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Pasi determinanti in instituirea Mecanismului National de
prevenire a torturii in Republica Moldova

Teoreticienii managementului modern identifi-
ca constant activitatea de monitorizare si con-
trol ca una dintre resursele cele mai importante
necesare menagementului institutional, organi-
zational si administrativ. In contextul principiilor
generale de buna practica, activitatii de control i
se asociaza o acceptiune mai largd, aceasta fiind
privita ca parte a procesului managerial, aldturi
de programare, organizare, directionare si coor-
donare. Prin intermediul monitorizarii i contro-
lului, managementul constata abaterile rezulta-
telor de la obiective, analizeazd cauzele acestora
si adopta decizii in vederea redresarii situatiei.

In Republica Moldova, la nivelul strategiilor care
au in vedere prevenirea torturii si tratamentelor
inumane si degradante, aceste principii sunt
recunoscute ca importante si necesare, in acest
sens fiind atestate un sir de progrese atit pe plan
legislativ cit si din punct de vedere al organizarii
si functionalitatii Mecanismului instituit pentru
prevenirea si eradicarea unor atare fenomene.

De rind cu ndzuinta de conformare la standar-
dele europene pe fonul ratificérii Conventiei
pentru apararea drepturilor omului si a liber-
tatilor fundamentale, Republica Moldova este
parte la un sir de tratate internationale ce au ca
obiect prevenirea torturii, tratamentelor crude,
inumane sau degradante. Aici pot fi mentionate
Declaratia Universald a Drepturilor Omului, Pac-
tul international cu privire la drepturile civile si
politice, Conventia pentru apdrarea drepturilor
omului si a libertatilor fundamentale, Conventia
ONU impotriva torturii si altor pedepse si trata-
mente cu cruzime, inumane sau degradante din
10.12.1984 si Conventia europeana pentru pre-
venirea torturii si a pedepselor sau tratamente-
lor inumane sau degradante din 26.11.1987.

Experienta de nivelul sistemului de institutii la
care ne referim a evidentiat constant necesi-
tatea punerii la punct a unui mecanism intern
independent apt sa monitorizeze situatia din
aceste institutii, precum si sd initieze, elaboreze
si propuna strategii, politici publice si norme de
reglementare in acest domeniu.

Problema aplicdrii torturii si a altor rele trata-
mente in Republica Moldova, inclusiv pe fonul
condamnarilor la Curtea Europeand pentru
Drepturile Omului, a constituit obiectul audieri-
lor parlamentare care s-au finalizat cu adoptarea
unei Hotdriri in care sunt constatate carente in
activitatea Guvernului, organelor procuraturii,
a politiei si a instantelor de judecata. Totodata,
au fost oferite solutii pentru redresarea situatiei,
inclusiv si la acest capitol.

Recunoscind importanta angajamentelor po-
zitive asumate in implementarea standardelor
internationale de suprimare a torturii si reiesind
din tendintele de utilizare a oricaror practici po-
zitive europene la acest capitol, la 16 septem-
brie 2005 Republica Moldova a semnat, iar prin
Legea nr.66 din 30 martie 2006 a ratificat Pro-
tocolul Optional la Conventia ONU impotriva
torturii si altor tratamente crude, inumane sau
degradante, adoptat de Adunarea Generala a
ONU la 18 decembrie 2002.

Prin ratificarea Protocolului Optional, Republica
Moldova a reafirmat faptul ca tortura si pedepsele
sau tratamentele inumane sau degradante sunt
interzise si constituie incdlcdri grave ale dreptu-
rilor omului, exprimindu-si convingerea ca este
n continuare necesara luarea de masuri pentru a
realiza scopurile Conventiei impotriva Torturii si a
Pedepselor sau Tratamentelor Inumane sau Degra-
dante si a consolida protectia persoanelor private
de libertate, impotriva unor astfel de tratamente.

Protocolul Optional la Conventia ONU impotriva
torturii si altor tratamente crude, inumane sau
degradante a intrat in vigoare pentru Republi-
ca Moldova la 24 iulie 2006. Obiectivul acestuia
consta in stabilirea unui sistem de vizite regu-
late intreprinse de catre organele independen-
te internationale si nationale la locurile in care
persoanele sunt private de libertate, in vederea
prevenirii torturii si a pedepselor sau tratamen-
telor inumane sau degradante.

Tn acest sens, una din cerintele cuprinse in Pro-
tocol vizeazd infiintarea unui mecanism intern

H

NATIONAL DE PREVENIRE A TORTURII

RAPORTUL CU PRIVIRE LA ACTIVITATEA MECANISMULUI



NATIONAL DE PREVENIRE A TORTURII

RAPORTUL CU PRIVIRE LA ACTIVITATEA MECANISMULUI

independent pentru prevenirea torturii si trata-
mentelor inumane si degradante.

Pind la moment, Protocolul a fost ratificat de ca-
tre 45 de state. De asemenea mai exista 26 de
state care l-au semnat si intentioneaza sa-l ra-
tifice, si doar 13 state din cele care au ratificat
deja Protocolul, au desemnat sau infiintat me-
canisme nationale de prevenire, independente,
pentru prevenirea torturii la nivel national.

Dupa cum s-a aratat mai sus, Republica Moldo-
va se numara printre primele state care au inre-
gistrat progrese in acest sens.

Intru conformarea cerintelor Protocolului, Parla-
mentul RepubliciiMoldovala datade 26.07.2007
a adoptat Legea nr.200 privind modificarea si
completarea Legii RM cu privire la avocatii par-
lamentari nr.1349 din 17 octombrie 1997.

Pentru Republica Moldova investirea ombud-
smanului cu misiunea respectiva a reprezentat
cea mai admisibila variantd, tinindu-se cont de
faptul ca avocatul parlamentar (ombudsmanul)
corespunde fintru totul criteriilor fnaintate de
Protocolul Optional fata de mecanismul natio-
nal de prevenire a torturii: independentd func-
tionald, aptitudini si cunostinte profesionale
necesare pentru exercitarea mandatului, dar si
de competente largi la inspectarea locurilor de
detentie precum si a altor institutii, cum sunt:

® accesul la toate locurile supuse examindrii,
la instalatiile si amenajarile acestora: insti-
tutii penitenciare, comisariate de politie si
locurile de detentie din cadrul acestora, izo-
latoarele de detentie provizorie, unitati mili-
tare, centre de plasament al imigrantilor sau
al solicitantilor de azil, institutii care acorda
asistenta sociala, medicald sau psihiatrica,
scoli speciale pentru minori cu devieri de
comportament;

® |ibertatea de a alege locurile pe care doreste
sd le viziteze, inopinat, si persoanele cu care
doreste sa aibd intrevederi;

® acces la toate informatiile, documentele
si materialele necesare pentru exercitarea
atributiilor, precum si la orice informatie pri-
vind tratamentul si conditiile de detentie ale
persoanelor private de libertate;

® dreptul de a fi informat cu celeritate atunci
cind se constatd ca condamnatul a fost su-
pus torturii, tratamentelor cu cruzime, inu-
mane sau degradante ori la alte rele trata-
mente;

® dreptul de a fi informat asupra cazurilor de
moarte violenta in institutiile care asigura
detentia persoanelor;

® dreptul de a sesiza institutiile de stat pentru
efectuarea investigatiilor de expertiza si a
pregati rapoarte asupra chestiunilor ce ur-
meaza a fi examinate;

® dreptul de a fi informat, in termeni legali sau
cu celeritate, cu privire la masurile luate de
autoritdtile competente ca urmare a sesiza-
rilor si recomandadrilor pe care le-a formulat.

® publicarea si diseminarea rapoartelor anua-
le proprii.

Ulterior identificdrii organizatiilor neguver-
namentale legal constituite cu activitate in
domeniul apararii drepturilor persoanelor cu
dizabilitati mintale, detinutilor si persoanelor
arestate preventiv, Centrul pentru Drepturile
Omului in comun cu reprezentantii acestora si
cu participarea reprezentantilor misiunii OSCE
in Moldova, au initiat procesul de elaborare a
Regulamentului de organizare si functionare a
Consiliului consultativ.

Art.17 al Protocolului Optional la Conven-
tia ONU impotriva torturii si altor trata-
mente crude, inumane sau degradante:
Fiecare Stat-Parte va mentine, desemna sau
infiinta, cel tirziu la un an de la intrarea in
vigoare a prezentului Protocol sau de la rati-
ficarea sau aderarea la acesta, unul sau mai
multe mecanisme nationale de prevenire, in-
dependente, pentru prevenirea torturii la nivel
national.

Art.232din Legea RM cu privire la avoca-
tii parlamentari nr.1349 din 17.10.1997:
Centrul pentru Drepturile Omului creeazd
un consiliu consultativ in scopul acorddrii de
consultantd si de asistentd in exercitarea atri-
butiilor avocatilor parlamentari in calitate de
mecanism national de prevenire a torturii. In
componenta acestuia, in mod obligatoriu, tre-
buie sd fie inclusi reprezentanti ai asociatiilor
obstesti care activeazd in domeniul protectiei
drepturilor omului.




La data de 31 ianuarie 2008, in conformitate
cu procedura stabilitd in art.232din Legea RM
cu privire la avocatii parlamentari nr.1349 din
17.10.1997, fiind avizat pozitiv de catre Comisia
pentru drepturile omului a Parlamentului, acest
Regulament a fost aprobat de catre Directorul
Centrului pentru Drepturile Omului.

Potrivit prevederilor art.5 al Regulamentului de
organizare si functionare a Consiliului consulta-
tiv, componenta acestuia numdra 11 membri,
inclusiv presedintele (ombudsmanul), respon-
sabil pentru implementarea si functionarea
mecanismului national de prevenire a torturii,
desemnat prin ordinul Directorului Centrului
pentru Drepturile Omului.

Pentru a asigura o maxima transparenta si im-
partialitate la selectarea membrilor Consiliului
consultativ, dar si urmind prevederile Regula-
mentului de organizare si functionare a Con-
siliului consultativ, a fost instituitd o comisie
formata din 5 persoane dintre care: 2 avocati
parlamentari, un reprezentant al mediului aca-
demic si 2 reprezentanti a doud organizatii non-
guvernamentale.

Membrii Consiliului Consultativ au fost selectati
prin concurs, din 16 dosare fiind acceptate doar
14, 2 fiind respinse pe motivul necorespunderii
criteriilor stipulate in Regulamentul de organi-
zare si functionare a Consiliului Consultativ. Tn
cele din urma au fost selectati 10 membri, com-
ponenta Consiliului fiind la fel avizatd de cdtre
Comisia pentru drepturile omului a Parlamen-
tului si aprobata de catre Directorul Centrului
pentru Drepturile Omului.

Componenta initiald a Consiliului consultativ a
fost urmatoarea:

1) Ivan Cucu - avocat parlamentar, Presedinte
al consiliului consultativ;

2) Alexandru Rudi - ONG Societatea internati-
onala a Drepturilor Omului - Sectia din Re-
publica Moldova;

3) Burlacu Marcel - ONG Liga pentru apararea
drepturilor omului;

4) Diana Moslat - lector universitar;

5) Gheorghe Cutitaru - pensionar al sistemului
penitenciar;

6) Luciana labanji - Institutul National al Justi-
tiei;

7) Nicolae Radita - ONG Centrul national al ro-
milor;

8) Serghei Ostaf — ONG Centrul de Resurse al
Organizatiilor Neguvernamentale pentru
Drepturile Omului;

9) Uritu Nina

10) Vanu Jereghi — ONG Institutul pentru Drep-
turile Omului din Moldova;

11) Veaceslav Ursu — pensionar MAL.

Mandatul de membru al Consiliului consultativ
este de 3 ani.

La selectarea membirilor Consiliului consultativ
in Republica Moldova s-a pus accent pe repre-
zentantii organizatiilor neguvernamentale, mi-
Zind in primul rind pe experienta lor in monitori-
zarea locurilor de detentie, precum si pe relatiile
de incredere, pe care ei, posibil, le-au stabilit cu
persoanele private de libertate. De asemenea,
societatea civild este privita ca o veritabila sur-
sa de informare, fapt ce permite Mecanismului
national de prevenire a torturii de a-si planifica
vizitele de monitorizare, dar si de a reactiona
prompt in situatii de urgenta prin intermediul
vizitelor preventive. Nu in ultimul rind necesita
a fi mentionat si angajamentul demonstrat al
societatii civile fatd apararea drepturilor si li-
bertatilor fundamentale ale omului, precum si
independenta ei functionala si organizatorica in
raport cu organele puterii de stat.

Membrilor Consiliului consultativ le-au fost
acordate prin lege suficiente imputerniciri pen-
tru realizarea sarcinilor ce le revin. Astfel, acestia
dispun de atributiile avocatilor parlamentari in
ceea ce priveste accesul liber in orice institutie
ce urmeaza a fi vizitatd, accesul nelimitat la ori-
ce informatie privind tratamentul si conditiile
de detentie ale persoanelor private de libertate,
dreptul de alege in mod liber locurile pe care in-
tentioneaza sd le viziteze si persoanele cu care
doresc sa discute.
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Activitatea Mecanismului National de prevenire a torturii

Prima sedinta de lucru a Consiliului consultativ
a avut loc la data de 29.04.2008, la care a fost
ales vicepresedintele si secretarul Consiliului,
s-a convenit asupra cercului de institutii in care
urmau sa fie efectuate vizite preventive in mod
prioritar, periodicitatea efectudrii vizitelor pre-
ventive si/sau de monitorizare, metodologiei de
activitate si modului de raportare, fiind puse in
discutie si alte chestiuni ce tin de buna functi-
onare a Mecanismului national de prevenire a
torturii.

Totodatd au fost lansate propuneri cu privire la
repartizarea membirilor Consiliului pe grupuri,
cu alegerea unui responsabil pentru fiecare
grup, care vor fi activa pe anumite segmente,
cum ar fi efectuarea vizitelor in Izolatoarele de
detentie preventivd, Institutiile penitenciare, In-
stitutiile medico-sociale, insa in cele din urma,
acestea nu s-au materializat in practica.

Din luna noiembrie 2008, functia de Presedinte
al Consiliului consultativ este exercitatd de ca-
tre avocatul parlamentar Anatolie Munteanu. La
prima sedintd de lucru pe care a prezidat-o, au
fost puse accentele pe necesitatea stabilirii unei
conlucrari eficiente intre avocatii parlamentari si
membrii Consiliului consultativ, precum si con-
solidarii si eficientizarii activitatii Mecanismului
national de prevenire a torturii in Republica
Moldova. Totodatd, membrii Consiliului con-
sultativ au decis de comun acord de a intocmi
rapoartele in urma vizitelor efectuate in termen
de 72 de ore.

Dupd cum s-a convenit in cadrul sedintelor,
Consiliul consultativ isi desfasoara activitatea
prin intruniri in fiecare zi de miercuri a sapta-
minii, orele 8%, in incinta Centrului pentru Drep-
turile Omului.

Convocarea membrilor Mecanismului national
pentru prevenirea torturii este dictatd de nece-
sitatea acordarii unui caracter ritmic si organizat
Conisiliului, astfel contribuind la buna functio-
nare si eficienta a Mecanismului in general, pre-
cum si la examinarea cu regularitate a tratamen-

tului aplicat persoanelor aflate in institutiile de
detentie, de retinere si arestare preventiva, cit si
in institutiile medico-sociale pentru persoanele
cu deficiente mintale.

De asemenea, reiesind din atributiile membrilor
Consiliului consultativ, la moment avocatul par-
lamentar responsabil de activitatea Mecanis-
mului national de prevenire a torturii si membrii
Consiliului consultativ s-au divizat in patru gru-
pe mobile. In sarcina fiecirui grup a fost pusa
efectuarea vizitelor preventive si/sau de moni-
torizare in anumite institutii.

In acest sens, a fost stabilit si un orar al vizitelor,
astfel incit saptaminal sd fie efectuate cel putin
2 vizite preventive si/sau de monitorizare.

Potrivit art. 39 al Regulamentului Centrului
pentru Drepturile Omului, a structurii, a statului
de functii si a modului de finantare a acestuia
aprobat prin Hotarirea Parlamentului nr.57 din
20.03.2008 si art.35 al Regulamentului de orga-
nizare si functionare a Consiliului Consultativ,
sarcina acoperirii cheltuielilor necesare pentru
efectuarea vizitelor preventive, inclusiv remu-
nerarea expertilor care vor fi atrasi la efectuarea
vizitelor preventive si/sau de monitorizare a fost
pusa in seama Centrului.

Pe parcursul anului 2008, avocatul parlamen-
tar impreuna cu colaboratorii Centrului pentru
Drepturile Omului si membrii Consiliului con-
sultativ au efectuat in repetate rinduri vizite
preventive in:

Institutiile subordonate Ministerului
Afacerilor Interne

® Comisariatele de Politie din sectoarele mu-
nicipiului Chisindu: Botanica, Buiucani, Cio-
cana, Centru, Riscani;

® Centrului pentru combaterea traficului de
persoane al MAI si locul de detentie din ca-
drul acestuia;

® Directia politiei transporturi a MAI;



Comisariatul de politie in transport aerian;
Postul de politie al Garii feroviare Chisinau si
locul de detentie din cadrul acestuia;

Postul de politie al Aeroportului Internatio-
nal Chisinau si locul de detentie din cadrul
acestuia;

Izolatorul de detentie preventiva din cadrul
Departamentului Serviciilor Operative al
MAI;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Balti;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Anenii- Noi;

Comisariatul de Politie Comrat;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Cahul;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Criuleni;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Singerei;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Orhei;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Hincesti;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Vulcanesti;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Straseni;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Célarasi;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Bender;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Cimislia;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Basarabeasca;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Ungheni;

Regimentul de patrula si santineld ,Scut” al
Comisariatului General de Politie Chisinau.
Institutiile subordonate Ministerului Justiti-
ei

Institutia penitenciard nr.1, or. Taraclia;
Institutia penitenciara nr.2, or. Lipcani;
Institutia penitenciara nr.4, or. Cricova;
Institutia penitenciara nr.5, or. Cahul;
Institutia penitenciara nr.7, s. Rusca, r-nul
Hincesti;

Institutia penitenciara nr.8, or. Bender;
Institutia penitenciara nr.9, mun. Chisindu;
Institutia penitenciara nr.11, mun. Balti;
Institutia penitenciard nr.12, or. Bender;
Institutia penitenciard nr.13, mun. Chisinau;
Institutia penitenciara nr.14, or. Basarabeas-
ca;

Institutia penitenciara nr.17, or. Rezina;
Institutia penitenciara nr.18, s. Branesti, r-nul
Orhei.

Institutiile subordonate Ministerului
Sanatatii

Sectia de expertiza psihiatrico-legald pentru
persoanele aflate in stare de arest a Spitalu-
lui clinic de Psihiatrie, mun. Chisindu;
Centrul National Stiintifico-Practic Medicina
de Urgenta.

Institutiile subordonate
Ministerului Protectiei Sociale,
Familiei si Copilului

Internatul psihoneurologic, mun. Balti.
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Institutiile din cadrul Ministerului Afacerilor Interne

?

Consideratiuni generale

La data de 14 martie 2003 a fost adoptat Codul
de procedurd penala al Republicii Moldova, care
a intrat in vigoare la 12 iunie 2003. Este un Cod
conceptual nou, extrem de detailat, care a stabi-
lit un regim de raporturi intre persoana si auto-
ritate de o noua calitate, si care reglementeaza
n mod exhaustiv problemele ce tin de procesul
penal, lasind foarte putin loc interpretarilor. Dis-
pozitiile noului Cod de procedurd penald sunt
in concordantd deplina atit cu Conventia pen-
tru apdrarea drepturilor omului si a libertatilor
fundamentale, cit su cu jurisprudenta Curtii
Europene pentru Drepturile Omului, inclusiv la
capitolul dreptului la libertate si la siguranta, la

viata si la integritate fizica si psihica.

Reiesind din prevederile Codului de procedura
penald al Republicii Moldova din 14.03.2003,
care reglementeaza procedura de retinere a
persoanei banuite de comiterea uneiinfractiuni,
pot fi identificate patru drepturi ale persoanei
retinute care reprezinta garantii fundamentale
impotriva aplicarii relelor tratamente fatd de de-
tinuti, sianume:

® dreptul persoanei de a fi informata imediat
dupa retinere asupra drepturilor sale, pre-
cum si asupra temeiurilor care stau la baza
retinerii ei;

® dreptul persoaneiin cauza de a notifica asu-
pra detentiei ei, imediat, dar nu mai tirziu

Art. 165 din Codul de procedura penala:
Constituie retinere privarea persoanei de li-
bertate, pe o perioada scurtd de timp, dar nu
mai mult de 72 de ore, in locurile si in conditiile
stabilite de lege.

Retinerea persoanei poate avea loc in baza:

1. procesului-verbal, in cazul aparitiei nemij-
locite a motivelor verosimile de a banui cd
persoana a sdvirsit infractiunea;

2. ordonantei organului de urmdrire penald;

3. hotdririi instantei de judecatd cu privire la
retinerea persoanei condamnate pind la
solutionarea chestiunii privind anularea
condamndrii cu suspendarea conditionata
a executdrii pedepsei sau anularea liberdrii
conditionate de pedeapsd inainte de termen
ori, dupd caz, cu privire la retinerea persoanei
pentru savirsirea infractiunii de audientd.

Art. 166 din Codul de procedura penala:
Organul de urmdrire penald are dreptul sd re-
tind persoana, dacd existd o bdnuiald rezona-
bild privind sdvirsirea infractiunii pentru care
legea prevede pedeapsa cu inchisoare pe un
termen mai mare de un an, numai in cazurile:
1. dacd aceasta a fost prinsd in flagrant delict;
2. dacd martorul ocular, inclusiv victima, in-
dicd direct cd anume aceastd persoand a
sdvirsit infractiunea;
3. dacd pe corpul sau pe hainele persoanei, la
domiciliul ei oriin unitatea ei de transport sunt
descoperite urme evidente ale infractiunii.

in alte circumstante care servesc temei pentru
o bdnuiald rezonabild cd o persoana a savirsit
infractiunea, aceasta poate fi retinutd numai
daca a incercat sd se ascundd sau dacd nu are
loc de trai permanent ori nu i s-a putut consta-
ta identitatea.

Retinerea persoanei bdnuite poate fi dispusd
si daca existd temeiuri rezonabile de a presu-
pune cd aceasta se va sustrage de la urmdrirea
penald, vaimpiedica aflarea adevdrului sau va
sdvirsi alte infractiuni.




de 6 ore, una din rudele apropiate sau o alta
persoana;

® dreptul de a avea acces la un avocat;

® dreptul de a solicita examinarea medicala
de catre un doctor ales de ea (suplimentar
fata de orice examinare medicala realizata
de cétre un doctor chemat de cétre colabo-
ratorii de politie).

Retinerea persoanei nu poate depdsi terme-
nul de 72 de ore, iar pina la expirarea acestui
termen, persoana trebuie sa fie adusa cit mai
curind posibil in fata uni judecator abilitat prin
lege sa exercite functii judecdtoresti pentru a
decide asupra mentinerii lui in detentie sau eli-
berdrii lui.

O prima problemd constata in cadrul vizitelor
preventive se referd la detinerea in Izolatoarele
de detentie preventivd din subordinea Ministe-
rului Afacerilor Interne, a persoanelor cu statut
de condamnat, persoanelor arestate preventiv
si persoanelor in privinta cdrora a fost aplicata
sanctiunea arestului contraventional.

Avocatul parlamentar a examinat citeva cazuri
ce vizeazd transferul condamnatilor si preve-
nitilor, pentru o anumita perioada in scopul

efectudrii actiunilor procesuale din institutiile
subordonate Ministerului Justitiei in cele sub-
ordonate Ministerului Afacerilor Interne, unde,
afirma acestia, sunt supusi constringerii fizice si
psihice, sunt interogati in absenta avocatului,
sunt insultati, sunt lipsiti de dreptul de a con-
testa actiunile administratiei locului de deten-
tie, precum si de a fi examinati medical in mod
obiectiv.

Prin urmare, persoanele in privinta cdrora, prin
incheierea/decizia instantei de judecata a fost
aplicatd masura preventiva sub forma de arest
sau sanctiunea arestului administrativ, ar trebui
sa fie detinute in institutiile subordonate Minis-
terului Justitiei. Avocatul parlamentar si-a expus
pozitia in repetate rinduri fata de necesitatea
transmiterii izolatoarelor de detentie preventi-
vé din subordinea Ministerului Afacerilor Inter-
ne in subordinea Ministerului Justitiei, fapt care
va constitui de asemenea o garantie importanta
impotriva aplicarii relelor tratamente fatd de de-
tinuti.

Transferurile persoanelor respective sunt auto-
rizate de judecatorul de instructie, in incheieri-
le judecatoresti facindu-se trimitere la art.217
alin.2 Cod de executare, insa aceasta prevedere

Art. 323 din Codul de executare: Persoane-
le fatd de care a fost aplicatd arestarea preven-
tivd sunt detinute in penitenciare.

Art. 192 Cod de executare: Executarea pedep-
sei arestului este asiguratd de penitenciare in
incaperi special destinate.

Art. 6 din Legea cu privire la sistemul pe-
nitenciar nr.1036 din 17.12.1996: Instituti-
ile penitenciare sunt organele in care, in baza
hotaririi instantei de judecatd, isi executa pe-
deapsa persoanele condamnate la inchisoare
sau la detentiune pe viatd, se asigurd detentia
provizorie a persoanelor fatd de care a fost
aplicata masura arestului preventiv sau sanc-
tiunea arestului contraventional.
Institutii penitenciare sunt:

a) penitenciarele de tip deschis;

b) penitenciarele de tip semiinchis;

¢) penitenciarele de tip inchis;

d) penitenciarele pentru minori;

e)  penitenciarele pentru femei;

f)  izolatoarele de urmdrire penald

g) caselede arest;

h) spitalele penitenciare.

Art. 5 din Statutul executarii pedepsei de
catre condamnati: penitenciar (unitate pe-
nitenciard, institutie penitenciard) - institutie
subordonatd Departamentului institutiilor pe-
nitenciare in care, conform hotaririi instantei
de judecatd, isi executd pedeapsa privativd de
libertate persoanele condamnate la inchisoa-
re si detentiune pe viatd, precum si locurile de
detentie provizorie pentru persoanele fatd de
care a fost aplicatd mdsura arestului preven-
tiv.

Art. 217 alin. 2 din Codului de executare:
care prevede cd in cazul necesitdtii efectudrii
actelor procedurale cu privire la o infractiu-
ne sdvirsitd de un condamnat care executd
pedeapsa inchisorii sau o altd persoand, con-
damnatul, in baza incheierii judecdtorului de
instructie sau a instantei de judecatd, poate
fi ldsat in izolatorul de urmdrire penald sau
transferat in el pe o anumitd perioadd care nu
poate depdsi termenul tinerii in stare de arest
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vizeaza doar transferul persoanelor in cadrul in-
stitutiilor subordonate Ministerului Justitiei.

Exista si cazuri in care la aplicarea masurii pre-
ventive sub formd de arest, instanta de judecata
indica in incheiere si izolatorul de detentie pre-
ventiva din subordinea Ministerului Afacerilor
Interne unde urmeaza sa fie detinuta persoana
n aceasta perioada.

Avocatul parlamentar si membrii Consiliului
consultativ se pronunta impotriva detinerii
persoanelor transferate pentru efectuarea ac-
tiunilor procesuale in incinta Izolatoarelor de
detentie preventiva subordonate Ministerului
Afacerilor Interne.

Necesita a fi mentionat faptul, ca majoritatea
colaboratorilor de politie nu au o pregatire pro-
fesionald corespunzdtoare pentru a sti exact in
ce situatii pot retine o persoand suspecta de co-
miterea unui delict administrativ. Mai mult decit
atit, multi dintre acestia nu cunosc prevederile
Legii cu privire la avocatii parlamentari nr.1349
din 17.10.1997, si nici de faptul instituirii Meca-
nismului national de prevenire a torturii.

La institutiile care au manifestat dezinteres de
conlucrare cu avocatul parlamentar si membrii
Consiliului consultativ si necunoasterea Legii
aratate mai sus pot fi atribuite: Comisariatul Ge-
neral de Politie al municipiului Chisinau, Comi-
sariatele de Politie din sectoarele municipiului
Chisinau: Centru, Buiucani, Riscani, Comisariatul
municipale de Politie Balti si Bender, Comisaria-
tele raionale de Politie Hincesti, Singerei, Orhei,
Cimislia, Postul de politie al Garii Feroviare Chi-
sindu, Directia politiei transporturi a Ministeru-
lui Afacerilor Interne, Regimentul de patrula si
santinela ,Scut” al Comisariatului General de
Politie al municipiului Chisinau, Internatul psi-
honeurologic din Balti.

Anume din aceasta cauza, avocatul parlamentar
si membrii Consiliului consultativ aveau acces
cu intirziere in locurile de detentie din cadrul
Comisariatelor de Politie vizitate. In cadrul vi-
zitei preventive in locul de detentie din cadrul
Garii feroviare Chisindu (12.01.2008), accesul
avocatului parlamentar a fost restrictionat. La
vizita din 29.05.2008, avocatului parlamentar
si membirilor Consiliului consultativ le-a fost re-
strictionat accesul pe teritoriul Regimentului de
patrula si santinela ,Scut” al Comisariatului Ge-
neral de Politie Chisinau. Totodata, colaboratorii
de politie de la unitatea de garda fdcind exces
si primejduind exercitarea mandatului Meca-
nismului national de prevenire a torturii, i-au

sugerat avocatului parlamentar si membirilor
Consiliului sa mearga la Comisariatul General de
Politie al municipiului Chisinau pentru a obtine
permisiunea scrisa de la Comisar.

Pe faptul restrictiilor si accesului cu intirziere in
incinta Comisariatelor de politie avocatul parla-
mentar a sesizat in repetate rinduri conducerea
Ministerului Afacerilor Interne, insa totul s-a
limitat la remiterea unei circulare catre condu-
catorii subdiviziunilor subordonate MAI, insoti-
ta de varianta integrala a Legii RM cu privire la
avocatii parlamentari nr.1349 din 17.10.1997,
precum si la atentionarea persoanelor vinovate.
Tns, constatdm ca asemenea cazuri au avut loc
si dupa masurile intreprinse de catre Ministerul
Afacerilor Interne, ceea ce indica la ineficienta
lor. Acest fapt demonstreaza, ca implementarea
Mecanismului national de prevenire a torturii in
Republica Moldova intilneste unele deficiente
dictate de conformarea lenta a autoritatilor la
cerintele Protocolului Optional la Conventia
ONU impotriva torturii si a pedepselor sau tra-
tamentelor inumane sau degradante.

Tn cadrul vizitei preventive intreprinse la Postul
de politie din cadrul Garii feroviare Chisindu,
studiind registrele de evidenta a persoanelor
retinute s-a constat cd nu toate persoanele sunt
supuse inregistrarii. In registru figurau doar nu-
mele a doud persoane, care fusesera retinute
pentru comiterea unor contraventii administra-
tive, si dupa documentarea cazurilor eliberate.
n timpul cind avocatul parlamentar impreund
cu colaboratorul Centrului pentru Drepturile
Omului astepta pe peronul gdrii pentru a i se
permite accesul in incinta respectivului postul
de politie, colaboratorii de politie au adus pa-
tru persoane care urmau sd plece cu trenul spre
Moscova, Federatia Rusa. Este de mentionat ca
aceste persoane au fost retinute circa cu 5 mi-
nute fnainte de plecarea trenului si eliberate
chiar in momentul in care insotitorii de vagoane
semnalau ca trenul este gata de plecare. Astfel,
mentiunea in registru cu privire la aflarea celor
patru persoane in incinta Postului de politie din
cadrul Garii feroviare Chisindu nu a fost facuta
de catre colaboratorii de politie, si nici avocatul
parlamentar nu a avut posibilitatea de a stabili
identitatea lor si de a discuta cu ei, dat fiind
faptul ca acestia se grabeau pentru a nu pierde
trenul.

Acesta este un exemplu de risc iminent de a tre-
ce motivul retinerii in categoria celor ce presu-
pun un comportament criminal (i-a pus in situa-
tia sa dea mita pentru a nu scapa trenul).



La momentul vizitei avocatului parlamentar la
Postul de Politie din cadrul Aeroportului Inter-
national Chisindu, nu existau careva persoane
retinute. Totodatad studiind registrele de evi-
dentd a persoanelor retinute s-a stabilit cd un
numdr foarte mare de cetdteni atit ai Repu-
blicii Moldova cit si ai altor state sunt retinuti

pentru identificare, pentru ca mai apoi sa fie
eliberati fdra nici o explicatie. In opinia avo-
catului parlamentar, procedura de identificare
echivaleaza cu confruntarea datelor din actele
de identitate si posesorul acestora, iar colabo-
ratorii de politie nu au putut oferi o explicatie
plauzibila referitoare la aceasta procedura.

Cazul 1:

La data de 29.02.2008, cet. S.S. a fost retinut de cdtre colaboratorii Comisariatului de Politie in trans-
porturi si ai Departamentului Serviciilor Operative al MAI fiind suspectat de consum de droguri. Din
explicatiile cet. S.S., reiese cd acesta a fost imediat incdtusat, urcat intr-un automobil si dus la o par-
care unde a fost maltratat de cdtre colaboratorii de politie, prin aplicarea loviturilor in piept cu scopul
de a-l determina sd recunoascd vinovdtia in comiterea infractiunii de sdvirsirea cdreia este suspectat.
Dat fiind faptul cd cet. S.S. nu recunostea vina, acesta a fost escortat la Departamentului Serviciilor
Operative al MAI, plasat intr-un birou de la etajul 4, unde a fost torturat, prin suspendarea de o bard
de trei ori la rind pentru o perioadd de 8, 12, si respectiv 10 minute.

Ulterior, cet. S.S. a fost escortat la Comisariatul de politie in transport, unde a fost plasat in locul de de-
tentie a Postului de Politie din cadrul Gdrii feroviare Chisindu. Aici s-a aflat pind la data de 27.02.2008
aproximativ orele 15%, dupd care a fost escortat la Judecdtoria sec. Centru, mun. Chisindu, apoi iardsi
la Departamentului Serviciilor Operative si ulterior eliberat.

La data de 28.02.2008, cet. S.S. s-a adresat medicului legist, care in raportul nr.886, a fixat leziunile
corporale existente, conform cdruia acestea i-au fost produse cu obiecte dur contodente, posibil in
rezultatul incatusarii, in timpul si circumstantele indicate.

In cadrul controlului, avocatul parlamentar a constatat cé mentiunea cu privire la retinerea si deti-
nerea cet. S.S. lipsea atit in registrul de evidentd a persoanelor retinute existent la Postul de Politie din
cadrul Gdrii feroviare Chisindu, cit si in registrele corespunzdtoare din Izolatorul de detentie preven-
tivd din cadrul Directiei serviciilor operative a MAI, Izolatorul de detentie din cadrul Comisariatului
General de Politie al municipiului Chisindu, Institutia penitenciard nr.13, mun. Chisindu (cu statut de
izolator de urmdrire penald aflat in subordinea Ministerului Justitiei).

Pe marginea acestui caz, avocatul parlamentar a sesizat Procuratura Generald si Ministerul Afacerilor
Interne, cu solicitarea de a investiga acest caz sub aspect penal. Insd, prin ordonanta din 02.05.2008
Procuratura Generald a dispus neinceperea urmdririi penale din lipsa elementelor infractiunii. La fel si
Ministerul Afacerilor Interne a statuat asupra lipsei cdrorva incdlcdri.

Acest caz reprezintd un exemplu de pasivitate al autoritdtilor si respectiv lipsa unei anchete efective
si aprofundate, in rezultatul cdreia nu a fost posibil de stabilit adevdrul, astfel fiind puse sub semnul
intrebdrii faptele constatate de cdtre avocatul parlamentar si membrii Consiliului consultativ. De ase-
menea, omisiunea de a elucida toate circumstantele cazului riscd sd aibd drept consecintd condam-
narea Republicii Moldova pe plan international.

Cazul 2:

Cet. L.S., arelatat cd a fost retinut la data de 29.02.2008 de cdtre colaboratorii Comisariatului de Poli-
tie sec. Botanica, mun. Chisindu si plasat initial in locul de detentie din cadrul Aeroportului Internatio-
nal Chisindu, apoi escortat la Comisariatul nominalizat. Analizind aceste afirmatii in raport cu actele
care justificd aflarea sa in detentie, avocatul parlamentar a constatat cd intr-adevdr cet. L.S. a fost
retinut la data de 29.02.2008 orele 9%, insd in cadrul vizitei la locul de detentie din cadrul Aeroportului
International Chisindu s-a constat lipsa mentiunii in registre cu privire la aflarea persoanei in aceastd
institutie.

1
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In viziunea avocatului parlamentar si membri-
lor Consiliului consultativ, pe fonul exemplelor
aduse, Ministerul Afacerilor Interne urmeaza sa
revizuiasca valorile protejate prin prisma preve-
derilor Conventia pentru apdrarea drepturilor
omului si a libertatilor fundamentale, devenind
o institutie transparenta in activitatea sa, in spe-
cial atunci cind este vorba de retinerea si aresta-
rea persoanei.

Relele tratamente si asigurarea
garantiilor impotriva acestora.

Articolul 3 al Conventiei pentru apararea drep-
turilor si libertatilor fundamentale statueaza ca
nimeni nu poate fi supus torturii, nici pedepse-
lor sau tratamentelor inumane sau degradante.
Interzicerea acestora este absoluta, dreptul re-
spectiv facind parte din ,nucleul dur” al drep-
turilor omului de la care nu este permisa nici
o derogare, indiferent de motivul ce ar putea fi
invocat. Atit legislatia internationald, cit si cea
nationald considera tortura este un ultraj adus
demnitatii umane si de aceea trebuie condam-
nata ca o renegare a dreptului international a
drepturilor omului si ca o violare a libertatilor
fundamentale proclamate in constitutiile state-
lor si legile nationale.

Dreptul persoanei la libertate individuala si si-
guranta persoanei este prevazut in art.25 din
Constitutia Republicii Moldova. Acest articol are
un continut normativ complex fata de gradul de
generalitate al textelor constitutionale, enuntind
in primul alineat principiul privind garantarea
dreptului la libertate si sigurantd, enumerind in
alineatul doi circumstantele in care o persoana
poate fi lipsita de acest drept, fiind instituite tot-
odata si anumite garantii pentru prevenirea luarii
unor masuri arbitrare, de natura sa aducd atinge-
re acestui drept constitutional al persoanei.

Tn cadrul vizitelor avocatul parlamentar a depis-
tat persoane cu leziuni corporale vizibile. Ase-
menea cazuri au fot intilnite la Comisariatul de
Politie sec. Centru, mun. Chisindu si Comisaria-
tul de Politie sec. Botanica, mun. Chisindu. Majo-
ritatea persoanelor au relatat ca au fost supuse
presiunilor fizice si psihice imediat dupd retine-

rea lor, in cadrul primelor interogari care au loc
de obicei la etajele de sus ale Comisariatelor.
Aici poate fi mentionat Comisariatul de Politie
al sectorului Centru, mun. Chisindu si Depar-
tamentul Serviciilor Operative al Ministerului
Afacerilor Interne.

O buna parte din detinutii, aflati in arest preven-
tiv s-au plins cd au fost maltratati de catre cola-
boratorii de politie cu scopul de a-i determina
pe acestia sa recunoasca vinovatia in comiterea
infractiunilor pentru care au fost retinuti, sau de
a recunoaste vinovatia si in alte infractiuni care
nu au fost savirsite de ei. Cei care afirmau ca nu
au fost maltratati au declarat ca acesta se da-
toreaza faptului ca initial au acceptat de a face
declaratii.

Referitor la persoanele aflate in locurile de de-
tentie din subordinea Ministerului Afacerilor
Interne, avocatul parlamentar constata ca majo-
ritatea dintre acestea sunt retinute cu incalcarea
garantiilor fundamentale.

Vorbind despre informarea unei rude apropiate
sau a unei alte persoane, majoritatea detinutilor
au relatat avocatului parlamentar ca au fost in-
formati si au uzat de acest drept. Insg, au fost si
cazuri in care unii detinuti s-au plins ca rudele
lor nu au fost informate despre detentia lor, sau
ca au fost informati la citeva zile de la retinerea
lor. In alte cazuri, detinutii aveau dubii referitor
la informarea rudelor asupra detentiei lor, dat
fiind faptul ca acest lucru era facut de cétre co-
laboratorii de politie. De asemenea, au fost si ca-
zuri cind despre retinerea unei persoane rudele
acesteia au aflat din alte surse.

O problema grava care afecteaza libertatea si
siguranta persoanei rdmine detinerea in incinta
Comisariatelor din sectoarele municipiului Chi-
sindu a persoanelor retinute administrativ si/
sau in stare de ebrietate.

Accesul la avocat il au doar persoanele retinute
pentru comiterea infractiunilor, cu unele excep-
tii, si nu acelasi lucru se atesta in cazul persoa-
nelor retinute pentru comiterea contraventiilor
administrative. Referitor la accesul persoanelor
retinute la avocat, avocatul parlamentar a sta-
bilit ca de cele mai dese ori, acestia sunt inte-

gradante.

Art.3 din Conventia pentru apararea drepturilor omului si a libertatilor fundamentale din
04.11.1950: Nimeni nu poate fi supus torturii, nici pedepselor sau tratamentelor inumane ori de-




rogati inainte de intocmirea procesului-verbal
de retinere in absenta unui avocat. Rezultatele
vizitelor au aratat ca avocatii desemnati din
oficiu isi indeplineau obligatiunile de aparator
necorespunzator, asistenta fiind de natura pur
formald, avocatii manifestind lipsa de initiativa
in protejarea drepturilor si intereselor legitime
ale banuitului, invinuitului, inculpatului. Astfel,
avocatii nu studiaza temeinic materialele cauze-
lor penale, nu manifesta constiinciozitate si pro-
bitate profesionala, nu pledeaza cu demnitate
fata de judecatori si de partile din proces.

Prin urmare se impune in mod imperios ca Baro-
ul Avocatilor sa monitorizeze mai eficient proce-
sului de acordare a asistentei juridice calificate
din oficiu, prin crearea unui mecanism functio-
nal de evaluare si supraveghere a calitatii servi-

ciilor prestate de catre avocati din oficiu, astfel
incit de a preintimpina orice greseala sau viola-
re a legii din partea organelor judiciare.

In timpul aflarii in custodia politiei, detinutii nu
au posibilitate sa faca plingeri pentru ca li se in-
terzice acest lucru. In cazul in care persoana nu
are un avocat si este lipsita de posibilitatea de
a sesiza organele competente, ea nu mai poa-
te demonstra faptul aplicdrii torturii, deoarece
la momentul transferarii in penitenciar dispar
semnele vizibile de violents, iar personalul insti-
tutiilor penitenciare nu sunt dispusi sa examine-
ze obiectiv starea detinutului si sa fixeze leziuni-
le corporale. Anume dupa transferul detinutilor
in institutiile penitenciare din subordinea Mi-
nisterul Justitiei, acestia se adreseaza avocatului
parlamentar pe faptul maltratarii lor.

Cazul 3:

Minorul D.M., a fost retinut de la scoald, impreund cu alti doi minori, la data de 03.09.2008 orele 12*°
de cdtre colaboratorii Comisariatului de Politie Hincesti fiind suspectat de comiterea unui furt. Ulterior
afost escortat la Comisariatul de Politie Hincesti, unde a fost maltratat de colaboratorii politie cu sco-
pul de a-I determina sd recunoascd vina in comiterea sustragerii, fiindu-i cauzate leziuni corporale.

In cadrul investigatiilor efectuate de cdtre avocatul parlamentar s-a constatat cd la 08.09.2008 ora
10° minorul D.M. a fost internat in Spitalul raionului Hincesti cu diagnosticul ,Traumatism craneo-ce-
rebral. Comotie cerebrald’. Fiind consultat de neurolog, specialistul in bolile sistemului nervos, mino-
rului i-a fost stabilit diagnosticul ,Comotie cerebrald usoard’”. Totodatd, i-a fost acordat un tratament
adecvat comotiilor cerebrale usoare, fapt consemnat de altfel si in fisa medicald. Starea copilului la
acel moment era putin dereglatd.

In acest context, dorim s mentiondm cd conform raportului de examinare medico-legald nr.310 din
30.10.2008 la minorul D. M. au fost constatate leziuni corporale, care posibil au fost cauzat in rezulta-
tul actiunii traumatice a unui obiect dur contodent, cu suprafata limitatd, posibil in timpul si circum-
stantele indicate, si se calificd ca leziune corporald fdrd cauzarea prejudiciului sdndtdtii.

De asemenea s-a constatat cd despre retinerea minorului nu a fost informat reprezentantul legal,
fapt care in conformitate cu prevederile al.3 art.477 CPP RM trebuie in mod obligatoriu sd fie consem-
nat in procesul-verbal de retinere. Mai mult decit atit, in pofida faptului cd minorul s-a aflat in incinta
Comisariatului mai bine de 6 ore, colaboratorii de politie nici nu au intocmit un careva proces-verbal
de retinere, desi erau obligati s o facd timp de 3 ore de la momentul privdrii lui de libertate. La fel au
fost incdlcate si prevederile Codului de procedurd penald referitoare la audierea minorilor, minorul D.
M. fiind audiat in lipsa reprezentantului legal, apdratorului si pedagogului/psihologului.

In pofida tuturor incdlcdrilor admise de cdtre colaboratorii de politie, la data de 19.11.2008 Procura-
tura raionului Hincesti a dispus neinceperea urmadririi penale din lipsa elementelor infractiunii. Toto-
datd, prin incheierea din 12 decembrie 2008, instanta a stabilit un sir de incdlcdri si omisiuni admise la
investigarea cazului de maltratare a minorului Drojdei Mihail, obligind Procuratura raionului Hincesti
de a le inldgtura.

Dupad interventia avocatului parlamentar pe faptul maltratdrii minorului D.M. de cdtre colaborato-
rii Comisariatului de Politie Hincesti, Procuratura Generald intervenind pe caz in ordine ierarhicd, la
25.12.2008 a pornit urmdrirea penald in baza art.309' alin.(3) lit.b), c) CP RM.

13

CENTRUL PENTRU DREPTURILE OMULUI - MECANISM NEJUDICIAR IMPORTANT DE APARARE A DREPTURILOR OMULUI IN REPUBLICA MOLDOVA



14

CENTRUL PENTRU DREPTURILE OMULUI - MECANISM NEJUDICIAR IMPORTANT DE APARARE A DREPTURILOR OMULUI IN REPUBLICA MOLDOVA

Rezultatele vizitelor au ardtat ca persoanelor re-
tinute nu le sunt explicate drepturile in special
dreptul de a tacea, dreptul de a nu marturisi im-
potriva sa ori impotriva rudelor sale apropiate,
colaboratorii de politie limitindu-se doar la sim-
pla inminare a informatiei cu privire la drepturi-
le banuitului, invinuitului, inculpatului.

In primul rind, procesele-verbale de retinere
administrativa si procesele-verbale cu privire la
contraventiile administrative sunt intocmite cu
multiple incalcari procesuale - in unele lipseste
semnatura persoanei retinute/contravenien-
tului, in altele refuzul persoanei retinute de a
semna procesul-verbal este confirmat doar prin
mentiunea aceluiasi colaborator de politie care,
de fapt este singura persoana ce atesta acest
fapt. In majoritatea proceselor-verbale lipseste
mentiunea cu privire la explicarea drepturilor si
obligatiilor contravenientului. Sunt rare cazuri-
le in care colaboratorul de politie aduce la cu-
nostinta persoanei care sunt motivele retinerii
acesteia, fapt confirmat si de retinuti in timpul
discutiilor cu avocatul parlamentar.

Astfel, in cazul retinerii la data de 29.02.2008
a cet. S.V. (a.n. 1976) de cétre colaboratorii Co-
misariatului de Politie Centru, mun. Chisinau in
procesul-verbal de retinere a acestuia lipseau
atit semnaturile persoanelor care I-au intocmit,

cit si a contravenientului. Mai mult decit atit,
nu erau semnate nici rapoartele intocmite de
catre colaboratorii de politie pe faptul retinerii
acestuia. Aici poate fi mentionat si cazul cet.R.P,
retinut de catre colaboratorii Comisariatului de
Politie Centru, mun. Chisindu; cazul cet. L.S. (a.n.
1967) si cet. G.V. (a.n. 1958), retinuti de cédtre co-
laboratorii Comisariatului de Politiei Botanica,
mun. Chisindu, in procesele-verbale de retinere
a carora de asemenea lipsea semnatura lor.

Majoritatea persoanelor aflate in locurile de de-
tentie din cadrul Comisariatelor de Politie din
sectoarele municipiului Chisinau sunt retinute
pentru comiterea huliganismului nu prea grav
(art.164' CCA RM), la care in mod obligatoriu se
adaoga in mod obligatoriu opunerea de rezis-
tenta colaboratorului de politie (art.174° CCA
RM) sau ultragierea colaboratorului de politie
(art.174°CCA RM).

Potrivit prevederilor art.249 al.3 CCA RM, pentru
comiterea contraventiilor administrative enun-
tate mai sus, persoana poate fi retinuta pina la
examinarea cazului de catre instanta de jude-
catd. Insd colaboratorii de politie abuzeaza de
aceasta prevederi ori de cite ori au ocazia.

In cadrul vizitelor efectuate de citre avocatul
parlamentar si membrii Consiliului consultativ

Cazul 4:

Cet. M.A. a fost retinut la 20.09.2008 orele 11%, de la domiciliul séu de cdtre colaboratorii Comisa-
riatului de Politie sec. Riscani, mun. Chisindu. La momentul vizitei avocatului parlamentar, acesta
se afla in arest preventiv in Izolatorul de detentie preventivd a Comisariatului General de Politie al
municipiului Chisindu.

In cadrul investigdrii cazului de retinere a cet. M.A. avocatul parlamentar a constatat cd el a fost reti-
nut in baza procesului-verbal de retinere intocmit la data de 20.09.2008 ora 21%, pe motiv cd partea
vdtdmatd si martorii au indicat direct la el ca la persoana care a sdvirsit infractiunea. In acelasi proces
- verbal este indicat cd de facto cet. M.A. a fost retinut la orele 11%, iar de jure la ora 19%.

In acelasi timp, conform art.167 CPP RM, despre fiecare caz de retinere a unei persoane bdinuite de sd-
virsirea unei infractiuni organul de urmdrire penald, in termen de pind la 3 ore de la momentul privdrii
ei de libertate, intocmeste un proces-verbal de retinere. Tot in termen de 3 ore de la retinere, persoana
care a intocmit procesul-verbal prezintd procurorului o comunicare in scris referitoare la retinere.

Aproximativ la orele 17% la Comisariatul de Politie sec. Riscani mun. Chisindu s-a prezentat avocatul
cet. M.A., insd care nu a avut acces imediat la clientul sdu. Mai mult decit atit, pe perioada detinerii
cet. M.A. in Izolatorul de detentie provizorie al Comisariatului General de Politie Chisindu avocatului
sdu i-a fost restrictionat accesul in Izolatorul respectiv, pe motivul lipsei birourilor libere. Este eviden-
td perseverenta in actiunile avocatului si excesul de putere al colaboratorilor de politie, ce are drept
consecintd lezarea dreptului la apdrare.




de asemenea s-a constatat, ca persoanele reti-
nute sunt aduse cu intirziere in fata unui judeca-
tor pentru ca acesta sa decidd asupra legalitatii
si/sau vinovatiei in comiterea unei sau altei con-
traventii administrative. Alteori, persoanele re-
tinute au fost escortate in instanta de judecatd
doar dupa interventia avocatului parlamentar.

O alta problema vizeaza aducerea la Comisaria-
tele de politie a persoanelor pentru identificare,
in pofida faptului cd acestea au asupra lor ac-
tele de identitate. Deseori, aceste cazuri duc la
aceea ca la Comisariat, in privinta persoanelor
respective sunt intocmite procese-verbale cu
privire la contraventia administrativd pentru
»opunere de rezistentd colaboratorului de poli-
tie si/sau huliganism nu prea grav”. Un exemplu
elocvent in acest sens il reprezintd retinerea cet.
S.I. (a.n. 1989) la data de 29.02.2008 de catre

colaboratorii Comisariatului de Politie Centru,
mun. Chisindu.

Sunt si persoane care sunt aduse la Comisariate
pentru a da niste explicatii sau invitate in cali-
tate de martori, si care sunt plasate imediat in
locurile de detentie impreuna cu alte persoane
retinute pentru comiterea diferitor delicte.

Tendintele de a voala si a musamaliza dau dova-
da de o prestatie necalitativa din partea organe-
lor procuraturii si conducerii Ministerului Aface-
rilor Interne in vederea combaterii fenomenului
torturii.

Locurile de detentie din cadrul Comisariatelor
din sectoarele municipiului Chisinau sunt des-
tinate pentru detinerea persoanelor pentru o
perioada nu mai mare de 3 ore. Insa, la Comi-

contraventia administrativd se indicd:

- explicatiile contravenientului;

Art. 242 din Codul cu privire la contraventiile administrative: in procesul-verbal cu privire la

- data silocul intocmirii lui, functia, numele si prenumele persoanei care a intocmit procesul-verbal;
- date referitoare la persoana contravenientului;

- locul, timpul comiterii si esenta contraventiei administrative;

- actul normativ, care prevede rdspunderea pentru contraventia administrativd;

- numele da familie, adresele martorilor si ale partilor viatdmate, daca ele existd;

- alte date necesare pentru solutionarea cazului.

Procesul-verbal este semnat se persoana care I-a intocmit, si de persoana care a comis contraventia
administrativd, daca existd martori si pdrti vdtdmate, procesul-verbal poate fi semnat si de aceste
persoane.

In cazul cind persoana, care a comis contraventia, refuzd sd semneze procesul-verbal in el se face
mentiunea despre aceasta. Persoana, care a comis contraventia este in drept sd ataseze la procesul-
verbal explicatiile si observatiile asupra continutului procesului-verbal, precum si sa expund motivele
refuzului de a-1 semna.

La intocmirea procesului-verbal i se Iimuresc contravenientului drepturile si obligatiunile lui, preva-
zute de art.254 CCA, fdcindu-se referitor la aceasta o mentiune in procesul-verbal.

Art.254 din Codul cu privire la contraventiile administrative: Persoana care este trasd la rds-
pundere administrativa are dreptul:

- dealua cunostinta de materialele din dosar;

- deada explicatii;

- deaprezenta probe;

- deaformula cereri;

- intimpul examindrii cazului de a beneficia de asistentd juridica din partea unui avocat;

- deallua cuvintul in limba meternd;

- de a beneficia de serviciile translatorului in cazul in care nu cunoaste bine limba in care se desfd-
soard procedura;

- deacontesta decizia asupra cazului.
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sariatul de Politie sec. Botanica si Centru, mun.
Chisinau au fost depistate persoane retinute
pentru o perioada ce depdseste esential acest
termen. Mai mult decit atit, la Comisariatul de
Politie mun. Centru, mun. Chisindu au fost depis-
tate persoane ce executau sanctiunea arestului
administrativ stabilita in baza deciziei instantei
de judecata, iar la Comisariatul de Politie sec.
Buiucani, mun. Chisindu - persoane retinute ad-
ministrativ dar care la momentul vizitei avoca-
tului parlamentar erau antrenate la efectuarea
unor actiuni procesual-penale.

Persoanele retinute nu au acces la medic. S-a
constat ca solicitdrile acestora adresate cola-
boratorilor de politie pentru a chema un medic
ramin fara raspuns. Avocatul parlamentar in ci-
teva situatii la cererea detinutilor care acuzau
dureri, a solicitat colaboratorilor de politie sa
cheme medicul. Referitor la persoanele retinu-
te chipurile,in stare de ebrietate”, practica arata
ca organele de politie nu au suficiente resurse
financiare pentru a aduce persoana in stare de
ebrietate la 0 examinare narcologica pentru sta-
bilirea acestei stari. Acest fapt este atestat doar
de cétre colaboratorul de politie si fixat in pro-
cesul-verbal de retinere.

Mai mult decit atit, avocatul parlamentar si
membrii Consiliului consultativ au constatat ca
in cazul retinerii persoanelor cu leziuni corpora-
le, examinarea medico-legald a acestora nu este
facutd, fapt care poate avea consecinte nefaste
pentru conducerea Comisariatelor de politie, cit
si pentru Republica Moldova pe plan internati-
onal. Tn acest sens, atunci cand unei persoane fi
sunt cauzate leziuni corporale, in timp ce ea se
afla in detentie sau sub un alt control al politiei,
orice astfel de leziune va crea o puternica pre-
zumtie cd acea persoand a fost supusa maltra-
tarii si tine de sarcina statului sa dea o explicatie
plauzibild despre circumstantele in care au fost
cauzate leziunile corporale.

Conditiile de detentie atit din cadrul Izolatoa-
relor de detentie preventiva din subordinea
Ministerului Afacerilor Interne, cit si a locurilor
de detentie din cadrul Comisariatelor de Politie
din sectoarele municipiului Chisindu prezinta
risc de a fi recunoscute ca fiind neconforme cu
cerintele legislatiei nationale si internationale in
domeniu.

Curtea Europeana pentru Drepturile Omului a
constatat in repetate rinduri, in cazul Republicii
Moldova, incélcarea art.3 din Conventie prin:

Cazul 5:

La data de 10.03.2008, in cadrul vizitei preventive intreprinse la Centrul pentru Combaterea Traficului
de Persoane a MAI, avocatul parlamentar a depistat o persoand cu numele P.. (a.n. 1984), care era
tinutd dupd gratii. La intrebdrile avocatului parlamentar, cet. P.. a explicat, cd este locuitor al s. Ciu-
cur —Mingir, r-nul Cimislia, si se afld la Centru de la orele 10”° dupd ce, prin intermediul unei rude care
a fost retinutd cu o zi inainte, a fost informat asupra necesitdtii de a se prezenta la aceastd institutie.
Totodatd, avocatul parlamentar a constat cd in privinta persoanei respective a fost incdlcat modul de
citare deoarece art.237 CPP RM nu reglementeazd citarea prin intermediul unor terte persoane.

Pe marginea afldrii cet.P\. in locul de detentie din cadrul Centrului pentru Combaterea Traficului de
Persoane a MAI, avocatul parlamentar a cerut explicatii si colaboratorilor acestei institutii, care nu
au putut oferi niste argumente plauzibile cu privire la aflarea cet. Pl. dupd gratii, afirmind totodata
cd acesta este banuit de complicitate la comiterea unor infractiuni. Conform Codului de procedura
penald, persoana poate fi recunoscutd in calitate de bdnuit prin unul din urmdtoarele acte proce-
durale: proces-verbal de retinere, ordonanta sau incheierea de aplicare a unei mdsuri neprivative de
libertate sau ordonanta de recunoastere a persoanei in calitate de bénuit. In privinta cet. PI. nu a fost
intocmit nici unul dintre aceste acte si prin urmare avocatul parlamentar considerd aflarea acestuia
dupa gratii ca fiind ilegald.

Mai mult decit atit, la momentul vizitei avocatului parlamentar, orele 14%, cet. P. se afla deja timp de
4 ore in incinta acestei institutii, si in cazul in care acesta ar fi fost banuit de comiterea unei sau altei
infractiuni, colaboratorii de politie erau obligati in termen de pind la 3 ore de la momentul privarii lui
de libertate, sd intocmeascd un proces-verbal de retinere, ceea ce iardsi nu a fost facut.




® aplicarea tratamentul inuman si degradant
in privinta reclamantilor in cauzele Corsa-
cov contra Moldovei (nr. cererii 18944/02),
Pruneanu contra Moldovei (nr. cererii
6888/03), Colibaba contra Moldovei (nr. ce-
rerii 29089/06), ultimul caz fiind investigat si
de catre avocatul parlamentar etc;

® tratament inuman aplicat de catre colabo-
ratorii de politie si lipsa unei anchete efec-
tive din partea organelor procuraturii in
cauzele Buzilov contra Moldovei (nr. cererii
28653/05), Levinta contra Moldovei (nr. ce-
rerii 17332/03), Tripddus contra Moldovei
(nr. cererii 34382/07), Rosca contra Moldo-
vei (nr. cererii 2638/05), Breabin contra Mol-
dovei (12544/08), Paduret contra Moldovei
(nr. cererii 33134/03), Gurgurov contra Mol-
dovei (nr. cererii 7045/08) etc;

® neacordarea sau acordarea neadecvata a
asistentei medicale in cauzele Sarban contra
Moldovei (nr. cererii 3456/05), Boicenco con-
tra Moldovei (nr. cererii 41088/05), Stepuleac
contra Moldovei (nr. cererii 8207/06), Istrati,
Burcovschi si Lutcan contra Moldovei (nr.
cererilor 8721/05, 8705/05, 8742/05), Paladi
contra Moldovei (nr. cererii 39806/05) etc;

® conditii de detentie inumane si degradante
in cauzele Popovici contra Moldovei (nr. ce-
rerilor 289/04 si 41194/04), Stepuleac contra
Moldovei (nr. cererii 8207/06), Becciev con-
tra Moldovei (nr. cererii 9190/03) etc.

De aceea, pentru evitarea eventualelor con-
damnari la Curtea Europeana pentru Dreptu-
rile. Omului, autoritdtile Republicii Moldova
urmeaza in termenii cei mai restrinsi de a so-
lutiona chestiunea transferului izolatoarelor de
detentie provizorie din subordinea Ministerului
Afacerilor Interne in subordinea Ministerului
Justitiei, precum si de a intreprinde masuri efi-
ciente pentru crearea conditiilor adecvate de
detentie in penitenciare. n acest context, este
necesar de a asigura o instruire mai exigenta a
colaboratorilor de politie prin prisma respecta-
rii drepturilor omului si combaterii fenomenului
tratamentelor inumane sau degradante.

Totodatd, organele procuraturii urmeaza sa de-
clanseze si sa efectueze investigatii efective si
cu celeritate a cazurilor in care persoanele afir-
ma ca au fost supuse relelor tratamente.

Cazul 6:

La data de 28.02.2008, orele 17%°, avocatul parlamentar a constat cd cet. J.I., a fost adus la Comisa-
riatul de politie sect. Buiucani, mun. Chisindu la orele 16* pentru a da niste explicatii. Totodatd, la
momentul vizitei avocatului parlamentar cet. J.I. se afla de facto in detentie fiind plasat dupd gratii
impreund cu alte circa 12-15 persoane retinute pentru comiterea diferitor delicte. De asemenea s-a
constatat cd referitor la retinerea si plasarea in detentie a cet. J.I. nu a fost intocmit nici un act proce-
sual. Colaboratorii de politie au motivat aflarea in detentie a persoanei nominalizate prin faptul cd
anume acolo se afld biroul de serviciu al politistului care urma sd primeascd explicatiile.

Mai mult decit atit, colaboratorul de politie Curdoglo Eduard a reprosat cd avocatul parlamentar
nu dispune de competente pentru a examina legalitatea afldrii cet. J.I. in locul de detentie din cadrul
comisariatului de Politie sec. Buiucani, mun. Chisindu.

Totusi, dupd interventia avocatului parlamentar, persoana respectivd a fost eliberatd din detentie si
plasata intr-un birou.

Pe acest caz a fost sesizatd Procuratura municipiului Chisindu si Ministerul Afacerilor Interne, care in
cele din urmd nu au stabilit careva abateri disciplinare sau derogdri de la legislatie. Prin ordonanta
Procuraturii sectorului din 16.04.2008 a fost dispusd neinceperea urmdiririi penale din lipsa elemen-
telor infractiunii.
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Institutiile din cadrul Ministerului Sanatatii

?

Pe parcursul anului avocatul parlamentar si
membrii Consiliului consultativ au vizitat in re-
petate rinduri si Spitalul Clinic de Psihiatrie mun.
Chisinau, si in mod special Sectia de expertiza
psihiatrico-legala pentru persoanele aflate in
stare de arest, precum si sectia pentru pacientii
n privinta carora au fost aplicate masuri de con-
stringere cu caracter medical.

In rezultatul acestor vizite a fost posibil de con-
statat existenta unor conditii de viata normale.
Acelasi lucru se referd si la alimentarea si acor-
darea ingrijirilor medicale pacientilor din re-
spectivul spital.

Reiesind din faptul, ca persoanele cu tulburari
mintale sau cu deficiente intelectuale trebuie sa
beneficieze de asistenta sporita din partea so-
cietatii, in prezent se pune un accent deosebit
pe infrastructura in acest domeniu, si anume se
intreprind un sir de masuri orientate spre rea-
bilitarea infrastructurii in psihiatrie, dotarea cu
mijloace fixe si alte bunuri necesare desfasurdrii
activitatii.

Cit priveste interiorul clddirilor, acesta a fost su-
pus partial unor reparatii capitale, punctele sa-
nitare si saloanele de proceduri la fel, in camere
fiind amplasate pina la 20 paturi, saloanele ur-
mind a fi dotate cu mobilier nou. Ramine insa
problema nerezolvata referitor la starea altor
blocuri, acolo unde autoritatile competente ur-
meaza sa-si evalueze posibilitatile si sa depuna
efort suplimentar.

Cit priveste Sectia de expertiza psihiatrico-lega-
Ia pentru persoanele aflate in stare de arest, s-a
constatat existenta unor probleme care sunt de
natura sa aduca atingere dreptului la libertate

individuala si siguranta persoanei. Este de men-
tionat, ca solutionarea acestor probleme nu tine
de administratia Spitalului de sinestatator.

In primul rind, in sectia respectiva a spitalului
nominalizat, de rind cu persoanele in privinta
carora au fost aplicate de catre instanta de jude-
catd masuri de constringere cu caracter medical
se afld si recruti, plasati pentru efectuarea inves-
tigatiilor psihiatrice in vederea deciderii asupra
aptitudinii sau inaptitudinii acestora pentru
indeplinirea serviciului militar. Recrutii sunt pla-
sati in Institutie pentru o perioada de 14 zile.

Detinerea in comun a acestor doua categorii de
persoane, influenteaza negativ asupra recrutilor,
si aceasta deoarece bolnavii psihic sunt persoa-
ne periculoase iar uneori pot fi chiar agresivi.

Problema respectiva a fost abordata si de catre
parintii recrutilor, insa care pina la moment nu
poate fi solutionatd din lipsa resurselor financi-
are. Avocatul parlamentar si membrii Consiliu-
lui consultativ apreciaza problema drept una
primordiala reiesind din caracterul sauy, iar lipsa
mijloacelor financiare nu constituie o explicatie
plauzibila.

Desi clinica de psihiatrie reprezintd, cel putin
teoretic, locul in care bolnavului psihic i se asi-
gurd, pe langa tratament, si securitatea, lucru-
rile nu stau deseori cum ar trebui. Ba mai mult,
Spitalul este in imposibilitate de a asigura insasi
securitatea si sanatatea angajatilor. Pe parcursul
anului de catre bolnavii psihici au fost agresate
trei asistente medicale si a avut loc o sinucidere.
In legatura cu faptul sinuciderii, rudele deceda-
tului deja au fnaintat o actiune in instanta de
judecata catre Spitalul Clinic de Psihiatrie, prin

Art. 7 din Legea cu privire la pregatirea cetatenilor pentru apararea Patriei nr.1245 din
18.07.2002 si Art. 2 din Regulamentul cu privire la incorporarea cetatenilor in serviciul mi-
litar in termen sau in cel cu termen redus: Recrut - cetdtean al Republicii Moldova luat in eviden-
ta militard pind la incorporarea lui in serviciul militar oriin cel civil sau pind la trecerea luiin rezervd.




care solicita repararea prejudiciului material si
moral, situatia urmind a fi solutionata prin hota-
rire judecatoreasca.

Potrivit prevederilor art.144 CPP RM, conside-
rind ca este necesara efectuarea expertizei, or-
ganul de urmdrire penald, prin ordonanta, iar
instanta de judecata, prin incheiere, dispune
efectuarea expertizei. Din discutiile intretinute
cu colaboratorii Spitalului Clinic de Psihiatrie
mun. Chisindu s-a constat ca atit unele ordo-
nante ale organului de urmdrire penald, cit si
unele incheieri ale instantelor de judecata de
diferit nivel cu privire la numirea expertizei sunt
intocmite si prezentate cu greseli, totodata fa-
cindu-se referinta si la pregdtirea necorespun-
zatoare a dosarelor penale de catre organul de
urmdrire penala.

Erorile admise in incheierile instantelor de ju-
decatd se refera in special la institutia in sarcina
careia este pusa efectuarea expertizei (in loc de
a indica Spitalul Clinic de Psihiatrie, in incheie-
rea instantei de judecata este indicat Centrul
National de Expertize Judiciare), la solutionarea
aplicarii masurii preventive fatda de persoane-
le in privinta cdrora a fost numita expertiza (in
loc de a mentine madsura preventiva sub forma
de arest, instanta de judecatd schimbd masu-
ra preventiva nominalizata in privinta cet. D.S.
pentru perioada efectudrii expertizei, totodata
dispunind returnarea ulterioara a acestuia in In-
stitutia penitenciara nr.13, mun. Chisindu) etc.

O alta problema vizeaza aplicarea prevederilor
art.490 CPP RM, conform cdrora la constatarea
faptului de imbolnavire a persoanei in privinta
careia se efectueazd urmarirea penald si care se
afla in stare de arest, judecatorul de instructie
dispune, in temeiul demersului procurorului,
internarea ei in institutie psihiatricd, adaptata
pentru detinerea persoanelor arestate, dis-
punind, totodata, revocarea arestului preventiv.
Problema aici consta intr-aceea ca Ministerul
Sanatatii nu dispune de asemenea sectii. Po-
trivit art.30 al Legii RM cu privire la expertiza
judiciard, constatari tehnica-stiintifice si medi-
co- legale nr.1086 din 23.06.2000, la ordonarea
expertizei psihiatrico-legale, persoanele supuse
madsurii preventive sub forma de arest sunt tinu-
te in sectii special utilate in acest scop. Tinerea
n aceste sectii a persoanelor care nu se afla sub
arest preventiv nu se permite.

Prin urmare, in cazul in care judecatorii emit ast-
fel de incheieri (judecatoria Balti, Cahul), ei obli-
ga practic Spitalul Clinic de Psihiatrie sa rein-

terneze in sectia de expertiza psihiatrico-legala
stationara pentru persoanele arestate pacienta
fata de care au fost emise anterior concluziile de
expertiza cu recomandarea de aplicare a masu-
rilor de constringere cu caracter medical.

Analizind prevederile capitolului Il CPP RM -
Procedura aplicarii masurilor de constringere
cu caracter medical, constatdm ca nu este clar
daca prevederile art.490 CPP RM se referd doar
la tratamentul medical prin constringere, sau se
referd si la internarea persoanei pentru efectu-
area expertizei psihiatrice. Si aceasta deoarece
al.2 art.490 CPP RM prevede ca internarea in
institutiile psihiatrice a persoanelor care nu se
afla in stare de arest se efectueaza in conditii-
le prevazute de art.152 CPP (Internarea pentru
efectuarea expertizei), cu asigurarea garantiilor
specificate in art.501 al.1 CPP RM, adica verifica-
rea, de cdtre instanta de judecata nu mai rar de
o data la 6 luni, a necesitatii continudrii aplicarii
masurilor de constringere cu caracter medical.

In acest sens sunt relevante si prevederile art.11
al4 din Legea RM privind sandtatea mentala
nr.1402 din 16.12.1997, conform cdrora trata-
mentul poate fi efectuat fara liberul consimta-
mint al persoanei suferinde de tulburari psihice
sau al reprezentantului ei legal numai in cazul
aplicérii unor masuri medicale coercitive, in
conformitate cu prevederile Codului penal.

Avind in vedere cele expuse este necesar a ope-
ra de urgenta modificarile corespunzatoare in
Codul de procedura penala, pentru a clarifica in
ce subdiviziune a clinicii pot fi internate persoa-
nele in privinta cdrora prin incheierea instante-
lor de judecata s-a dispus internarea in institutie
psihiatrica, adaptata pentru detinerea persoa-
nelor arestate, dispunind totodata revocarea
arestului preventiv, precum si modalitatea de
acordare a asistentei psihiatrice acestor persoa-
ne. Totodata, tergiversarea operarii modificari-
lor respective, face ca Spitalul sa se confrunte
cu situatii dificile, care vor fi in defavoarea sa, si
care nu exclud ulterioare condamndri a Republi-
cii Moldova la Curtea Europeana pentru Dreptu-
rile Omului.

Este de mentionat, cd Spitalul Clinic de Psihia-
trie nu intimpind careva dificultati la punerea in
executare a sentintelor de aplicare a masurilor
de constringere cu caracter medical, insa doar
cu conditia ca aplicarea acestor masuri cores-
pund legislatiei in vigoare — prezenta sentintei
de aplicare a tratamentului prin constringere.
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Institutii din cadrul Ministerului Justitiei

Conditii de detentie

Institutiile penitenciare din Republica Moldova
au fost si ramin a fi unul din obiectivele de baza
ale activitatii Mecanismului National de preve-
nire a torturii. In cadrul vizitelor intreprinse pe
parcursul anului 2008 avocatul parlamentar si
membrii Consiliului consultativ au constatat
fmbundtatirea conditiilor de detentie din unele
penitenciare ale Republicii Moldova, si care sunt
orientate spre asigurarea respectarii demnitatii
umane a persoanelor ce executa pedepsele pri-
vative de libertate.

De asemenea a fost observatd o tendinta de or-
ganizare siamenajare a penitenciarelor, orienta-
te spre asigurarea conditiilor necesare aplicarii
regimurilor de executare a pedepselor privative
de libertate, desfasurarii activitatilor de educa-
tie si reintegrare sociala, munca sau alte activi-
tati lucrative, de cazare, alimentare, asigurarea
asistentei medicale adecvate, igienei individua-
le si colective, precum si realizarii tuturor masu-
rilor de siguranta in raport cu prevederile legale
aplicabile fiecarei categorii de persoane private
de libertate.

In contextul Hotaririi Guvernului nr.1624 din
21.12.2003 privind aprobarea Conceptiei re-
formarii sistemului penitenciar si Planului de
masuri pe anii 2004-2020 pentru realizarea Con-
ceptiei reformarii sistemului penitenciar, statul
a majorat esential alocatiile bugetare pentru
efectuarea lucrarilor de renovare in unele insti-
tutii penitenciare din Republica. Pe parcursul
anului 2008 au fost efectuate lucrdri de renova-
re in Institutiile penitenciare nr.1 (or. Taraclia),
nr.7 (s. Rusca).

Astfel, anul curent in Penitenciarul nr.1, or. Tara-
cliaafostdatin exploatare un nou bloc de regim
nr.3 si efectuatd o reparatie capitald in blocurile
nr.1 si nr.2 (reparatia capitald a celulelor, cori-
doarelor, amenajarea WC-urilor si a cabinelor de
dus in celule), fiind create conditii de detentie
ce corespund atit standardelor stabilite de legis-

latia national3, cit si de cea internationald in do-
meniu. Meritd atentie si amenajarea adecvata
a teritoriului adiacent acestor blocuri, unde au
fost plantate flori, arbori, precum si amenajate
locuri de odihnd pentru condamnati si terenul
de fotbal cu marcajul corespunzator.

Aici necesitd a fi mentionata si situatia din Insti-
tutia penitenciara nr.7, s. Rusca, r-nul Hincesti,
unde exista o cazangerie autonomd, alimentare
cu apa potabila rece si calda, canalizare (inclusiv
pentru tratarea apei uzate), de acumulare a apei
de ploaie, de electricitate, ventilare si securitate.
Spatiul de detentie a fost replanificat conform
noilor norme nationale de detentie: fostele 9 ca-
mere, in care se detineau cate 30-60 de persoa-
ne, au fost transformate in 74 camere pentru a
cite 2-6 detinute. Blocurile sanitare care se aflau
afard, au fost substituite cu blocuri sanitare in-
terioare cu lavoare, dusuri si WC-uri. In intregul
bloc de detentie au fost instalate ferestre si usi
noi. Acoperisul blocului medical, precum si aco-
perisul blocului de detentie au fost reparate. Au
fost create camere noi pentru lucru individual
cu detinutele si pentru reabilitare psihologica.

La momentul vizitei avocatului parlamentar si
membrilor Consiliului consultativ in blocul ali-
mentar se efectuau lucrari de reparatie. La 24
decembrie 2008 in cadrul penitenciarului nomi-
nalizat a fost deschis Centrul medical al institu-
tiei, care a fost supus reconstructiei in anul cu-
rent, si care include un sector special amenajat
pentru condamnatele-mame cu copii de pina
la trei ani si un sector medical cu cabinet gine-
cologic, stomatologic, terapeutic, etc., care vor
fi dotate cu aparataj tehnic performant pentru
investigatii medicale.

De asemenea siin Institutia penitenciard nr.5, or.
Cahul se desfasurau lucrdri de reparatie in celu-
le, iar in Institutia penitenciara nr.4, or. Cricova,
Institutia penitenciara nr.6, or. Soroca, Institutia
penitenciara nr.15, or. Cricova, si Institutia peni-
tenciara nr.18, s. Branesti au fost modernizate
sistemele de incalzire.



In Institutia penitenciard nr.9, mun. Chisinau, se
efectueaza lucrdrile de reconstructie a izolatoru-
lui disciplinar unde sunt deja efectuate lucrarile
de reparatie a acoperisului, tencuiala peretilor
interiori. In prezent se lucreaza asupra montarii
retelelor electrice, de apeduct si canalizare.

La data de 10.07.2008, Parlamentul Republicii
Moldova a adoptat Legea nr.177 cu privire la
asigurarea constructiei unui izolator de urmdri-
re penala. Astfel, Ministerul Justitiei urmeaza sa
organizeze un concurs public pentru selectarea
investitorului ce va asigura constructia, conform
standardelor Consiliului Europei, a izolatorului
de urmadrire penala cu capacitatea de 1600 lo-
curi de detentie, in schimbul dobindirii dreptu-
lui de proprietate asupra imobilelor situate pe
str. Bernardazzi nr.3, mun. Chisindu.

Starea de fapt constatatda demonstreazd cd au-
toritatile Republicii Moldova intreprind masuri
pentru redresarea situatiei, acestea insa se ara-
ta a fi prea timide pe fundalul problemelor ce
deschid polemici daca conditiile de detentie din
penitenciare sunt sau nu compatibile cu rigorile
si standardele europene.

Astfel, s-a constatat cd gazduirea detinutilor se
face in dormitoare de mare capacitate care nu
dispun in deplind masura de facilitdtile utiliza-
te zilnic de cdtre condamnati, cum ar fi: spatiul
de dormit, spatiul de zi si instalatiile sanitare.
Detinutii continua sa se afle in spatii inguste,
intunecoase, umede si fara ventilatie. In opinia
avocatilor parlamentari, dormitoarele mari im-
plica inevitabil incomoditati detinutilor in viata
de zi cu zi, creind impedimente in organizarea
conditiilor de regim pentru administratie. Tn
special aceasta problema se face pronuntata in
Institutia penitenciara nr.18, s. Branesti.

In unele inciperi chiuvetele si toaletele lipsesc,
acestea fiind amplasate afard, amenajarea caro-
ra este inca primitiva.

Lucrurile se agraveaza in cazul carcerelor, unde
celulele sunt echipate cu un colt sanitar, care in
acelasi timp, constituie un veritabil focar de in-
fectie. In celulele respective, in partea de sus a
veceului exista un robinet, care serveste conco-
mitent si ca scurgere de apa, si ca sursa de apa
pentru spdlare. Suplimentar, veceul este separat
de suprafata locativa a celulei doar printr-un
perete lateral de circa un metru inaltime, fapt
ce nu permite pdstrarea adecvata a intimitatii.
Efectul cumulat al acestor conditii se dovedeste
a fi extrem de nefast pentru detinuti. Aici pot fi
mentionate carcerele din institutia penitenciara

nr.17, or. Rezina, Institutia penitenciara nr.6, or.
Soroca, Institutia penitenciara nr.18, s. Branesti,
Institutia penitenciara nr.13, mun. Chisinau.

Desi pentru anul 2008 s-a atestat o scadere
esentiala a cazurilor in care in privinta deti-
nutilor a fost aplicatd sanctiunea disciplinara
sub forma incarcerdrii, totusi din lipsa spatiilor
adecvate, in carcere continua sa se detind, pen-
tru perioade lungi de timp, condamnatii carora
administratia institutiei penitenciare le asigure
securitatea personala.

Studiind conditiile de viata si de igiena a marii
majoritdti a detinutilor, precum si a incaperilor
in care acestia locuiesc, constatdm ca acestea
sunt respingatoare si constituie un eventual risc
pentru sanatate. De fiece data existenta acestor
conditii de detentie a fost argumentata prin lip-
sa unei finantdri adecvate.

Avocatul parlamentar a examinat si problema
ce tine de escortarea detinutilor in instantele
de judecatd, transferul acestora dintr-un peni-
tenciar in altul, cit si extradarea detinutilor din
alte tari, situatie care pe parcursul ultimilor ani
s-a agravat esential, cauza principala fiind sta-
rea deplorabilda a transportului auto special.
Departamentul institutiilor penitenciare dispu-
nea pina in anul 2008 de 21 de unitati de trans-
port auto special, 17 dintre care avind uzura de
100%. Tn ultimii 15 ani nu a fost procurata nici
0 unitate de transport auto special, cu exceptia
unui autocar cu o capacitate de 22 de locuri,
care corespunde standardelor de transportare
a detinutilor.

In anul 2008, au fost achizitionate 8 autospeci-
ale si o ambulanta, care au fost deja repartiza-
te subdiviziunilor Departamentului institutiilor
penitenciare si care corespund tuturor cerinte-
lor de escortare a condamnatilor.

In urma operarii modificarilor la art.95 din Sta-
tutul executdrii pedepsei de catre condamnati,
a fost creata o flexibilitate in ceea ce priveste
deplasdrile condamnatilor la detentiune pe via-
ta, sianume posibilitatea escortarii acestora fara
aplicarea cdtuselor.

In opinia avocatilor parlamentari operarea mo-
dificarilor respective este binevenita, in condi-
tiile in care pornim de la ideea ca practica de
fncatusare a condamnatilor pe viata ori de cite
ori acestia ies din celule este contestabild, cu
atit mai mult atunci cind aceasta se face intr-un
mediu deja securizat. Mai mult ca atit, o astfel
de masura nu poate fi considerata decit exage-
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ratd, iar incatusarea condamnatilor pe viata nu
se justifica atit timp cit acestia nu se manifesta
violent.

Impreund cu aceasta, considerdm cd propu-
nerea respectiva este incompletd, pe care
motiv va fi dificil de a o transpune in practicd,
rdaminind a fi o normad declarativa. Si aceasta
deoarece, in modificdrile propuse nu se contin
prevederi cu privire la subiectii care vor infdp-
tui evaluarea, modalitatea de desfdsurare a
acestei actiuni, subiectii abilitati cu dreptul
de a lua decizii cu privire la evaluare, precum
si prevederi privind procedura aducerii la cu-
nostinta condamnatului a deciziei de evaluare
si modalitdtii de contestare a acesteia. Este
de mentionat si faptul, cd in lipsa unor astfel
de reglementdri, condamnatul va fi privat de
dreptul de a contesta decizia cu privire la eva-
luare emisa in privinta sa, si in cele din urma,
atit timp cit aceasta nu va fi supusd unui con-
trol judecatoresc va purta un caracter contes-
tabil.

In acest sens, ar fi necesara elaborarea unui re-
gulament, in care ar fi reflectatd minutios proce-
dura de evaluare a condamnatilor pe viata, pre-
cum si subiectii implicati in aceasta activitate.

Nivelul de pregatire profesionala
a colaboratorilor sistemului
penitenciar

Vizitele efectuate de catre avocatul parlamentar
si membrii Consiliului consultativ au scos in evi-
denta deficientele in activitatea Departamentu-
lui institutiilor penitenciare la capitolul pregati-
re profesionald a colaboratorilor subdiviziunilor
Departamentului institutiilor penitenciare si
constituie una din cauzele aparitiei conflictelor
si cazurilor de destabilizare a situatiilor in peni-
tenciare.

Potrivit sectiunii a 8-a din Statutul executarii pe-
depsei de catre condamnati, relatiile dintre deti-
nuti si personalul penitenciar sunt determinate
de scopurile detentiei si se intemeiaza pe princi-
piile respectului reciproc, umanismului, demo-
cratiei si respectarii stricte a legii. Personalului
penitenciar i se interzice categoric tratamentul
preconceput al detinutilor, intrarea cu acestia
sau cu rudele lor in relatii, contrar intereselor de
serviciu, precum si sa beneficieze de serviciile
acestora. Personalul penitenciar este obligat sa
dea dovada de politete si cultura in relatiile cu
detinutii.

Spre regret, avocatul parlamentar constata ca in
multe cazuri, relatiile dintre personal si detinuti
sunt de natura formala si distanta, personalul
adoptind o atitudine foarte severd si considerind
comunicarea verbala cu ei un aspect secundar
al muncii lor. In unele cazuri, in cadrul discutiei
avocatului parlamentar si detinuti, interventiile
verbale ale administratiei penitenciarului aveau
un caracter pronuntat de desconsiderare.

Avocatul parlamentar considera ca administra-
tiile penitenciarelor trebuie sa incurajeze per-
sonalul sa dea dovadd de o anumita incredere,
pornind de la ideea ca detinutii sunt pregatiti
sa se comporte decent, ceea ce va reduce nu
numai riscul iscarii unor noi conflicte, dar va
intari, de asemenea, controlul si securitatea in
penitenciar.

Este de mentionat ca conducerea Departamen-
tului institutiilor penitenciare a asigurat un me-
canism de pregdtire a cadrelor pentru sistemul
penitenciar. Asa, prin ordinul Directorului De-
partamentului Institutiilor Penitenciare nr. 10
din 21 ianuarie 2008 a fost modificata si apro-
batd Metodologia privind organizarea si desfa-
surarea pregatirii profesionale a colaboratorilor
sistemului penitenciar. In acest context, la 23 ia-
nuarie 2008 a fost aprobat programul pregatirii
profesionale a colaboratorilor sistemului peni-
tenciar pentru anul 2008, precum si programul
cu privire la pregatirea initiald si perfectionarea
colaboratorilor in cadrul Centrului instructiv al
Departamentului institutiilor penitenciare.

La disciplina pregatirea in domeniul drepturilor
omului au fost incluse temele Standardele mi-
nime de detentie a condamnatilor; Conventia
europeana pentru prevenirea torturii si a pe-
depselor sau tratamentelor inumane sau degra-
dante; Declaratia Universala a Drepturilor Omu-
lui (DUDO); Mecanismele nationale, regionale si
internationale de aparare a drepturilor omului.

Cu toate cele mentionate, procesul de auto-
instruire in sistemul subdiviziunilor Departa-
mentului institutiilor penitenciare este unul
anevoios si solicita efort suplimentar din partea
corpului de comanda.

Acordarea asistentei medicale si
alimentarea detinutilor

Dreptul la asistentda medicalad al persoanelor
condamnate este garantat. Asistenta medicala
in penitenciare se acorda ori de cite ori este ne-



cesar sau la cerere, de cdtre un personal calificat,
in mod gratuit. Condamnatii beneficiaza in mod
gratuit de tratament medical si medicamente.

Codul de executare de asemenea prevede si
posibilitatea transferarii condamnatilor bolnavi
care au nevoie de tratament medical specializat
in institutiile specializate ale Departamentului
institutiilor penitenciare sau in spitalele Mi-
nisterului Sanatatii. Astfel, pe parcursul anului
2008 au fost incheiate contracte cu cinci insti-
tutii medico-sanitare publice ale Ministerului
Sanatatii, fiind efectuate investigatii suplimen-
tare si supusi unui tratament specializat 76 de
condamnati.

La fel, au fost organizate licitatii, in rezultatul ca-
rora au fost achizitionate utilaje medicale pen-
tru Institutia penitenciara nr.16, mun. Chisindu:
corp de iluminat si masa pentru operatie, sterili-
zator, analizator chimic si hematologic, precum
si medicamente.

Pe linga asistenta medicald oferita in peniten-
ciare, a fost creat un grup mobil de specialisti
(chirurg, psihiatru, oculist, otorinolaringolog,
dermatovenerolog, infectionist, terapeut, ftizia-
tru) din Institutia penitenciara nr.16, mun. Chisi-
nau, pentru examinarea si selectarea bolnavilor
ce necesita tratament, cu ulterioara transferare
pentru efectuarea acestuia in spitalul penitenci-
ar. Vizite de acest gen s-au efectuat in Institutiile
penitenciare nr.3, or. Leova; nr.4, or. Cricova si
nr.7, s. Rusca.

Tn contextul sporirii nivelului profesional al per-
sonalului medical, au trecut cursurile de per-
fectionare 25 medici si 31 lucratori medicali cu
studii medii.

Pentru prevenirea cazurilor de raspandire a tu-
berculozei, anual este efectuat screningul de
evaluare a nivelului sanatatii detinutilor, iar de
doua ori pe an - microradiofotografia organelor
cutiei toracice.

Tn scopul minimalizarii riscului contaminarii cu
tuberculoza a personalului medical al sistemu-
lui penitenciar, sunt distribuite, masti indivi-
duale de protectie, respiratoare individuale de
protectie, au fost distribuite in penitenciare 40
lampi bactiricide si instalate 3 cabine pentru co-
lectarea sputei in Penitenciarul nr.17, or. Rezina.

Pe parcursul anului curent, a continuat desfa-
surarea activitatilor ce tin de tratamentul anti-
tuberculos conform strategiei DOTS si DOTS+.
Pentru efectuarea tratamentelor nominalizate,

bolnavii de tuberculozd pulmonara si extra-
pulmonara au acces la examinarile medicale
necesare, fiind asigurati la nivel de 100% cu me-
dicamente antituberculoase. Totusi, in pofida
acestui fapt, unii condamnati (detinuti in Insti-
tutia penitenciara nr.17, or. Rezina, Spitalul de
ftiziatrie nr.2) refuza de a urma acest tratament
pe motiv ca este ineficient.

In pofida masurilor intreprinse, pe parcursul
anului 2008, de tuberculozd s-au imbolndvit
__ colaboratori ai sistemului penitenciar, ceea
ce vorbeste despre existenta problemei in in-
teriorul sistemului. O atare stare de lucruri este
intoleranta atita timp cit maladia prezinta risc
pentru angajatii institutiilor penitenciare aflati
n contact cu bolnavii si care constituie un ideal
transportator al maladiei din interiorul peniten-
ciarului in familie si societate.

Spre exemplu, in institutia penitenciara nr.17, or.
Rezina, conditiile sanitar-igienice din unitatea
medicald sunt net inferioare conditiilor de de-
tentie a condamnatilor. Lavoarul din incdperea
nominalizatd reprezinta o instalatie artizanala
batuta in doua cuie, si aceasta in locul in care
igiena personald prezinta o conditie normala de
lucru.

Impreuna cu aceasta, in cadrul vizitelor detinutii
s-au plins in repetate rinduri asupra neacordarii
asistentei medicale adecvate si la timp, precum
si asupra lipsei medicamentelor. In special, con-
damnatii faceau referinta la comportamentul
neadecvat al personalului medical, precum si
la faptul ca de fiece data pentru maladii diferi-
te li se administrau unele si aceleasi pastile, in
pofida faptului ca in farmacie existau toate me-
dicamentele necesare. Aici pot fi mentionate In-
stitutiile penitenciare nr.13, mun. Chisindu; nr.4,
or. Cricova; nr.9, mun. Chisindu; nr.17, or. Rezina;
nr.18, s. Branesti.

Trebuie, de asemenea, notat cd libertatea profe-
sionala a doctorului de inchisoare este limitata
de inchisoarea in sine: el nu-si poate alege liber
pacientii iar detinutii nu au decit o singura opti-
une medicala la dispozitie. Chiar daca pacientul
nu tine cont de regulile medicale si recurge la
amenintdri sau violenta, medicul trebuie sa-si
indeplineascd datoria lui profesionala.

In conformitate cu prevederile art.251 Cod de
executare, la sosirea in penitenciar, condamna-
tul este chestionat si supus examenului medical
si igienizarii sanitare in incaperile de carantina
ale penitenciarului. Medicul care efectueaza
examenul medical are obligatia de a sesiza pro-
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curorul si avocatul parlamentar in cazul in care
constata ca persoana condamnata a fost supusa
la torturd, tratamente cu cruzime, inumane sau
degradante ori la alte rele tratamente, precum
si obligatia de a consemna in fisa medicala cele
constatate si declaratiile persoanei condamnate
in legaturd cu acestea. Cu regret, pe parcursul
anului 2008, avocatul parlamentar in calitate
de Mecanism national de prevenirea a torturii
nu a fost informat niciodatd asupra existentei
unor astfel de cazuri, desi acestea au avut loc.
In majoritatea cazurilor, despre producerea
unor asemenea situatii in penitenciare avocatul
parlamentar si membrii Consiliului consultativ
aflau din alte surse.

raportului medico-legale pe baza caruia se pot
face constatari suplimentare. Administratia lo-
cului de detentie trebuie sa comunice de indata
despre aceasta avocatului parlamentar. La acest
capitol doar Institutia penitenciara nr.11, mun.
Balti si Institutia penitenciara nr.3, or. Leova s-au
dovedit a fi cele mai disciplinate. In rest, atare
instiintdri nu i-au fost expediate avocatului par-
lamentar.

Normele de alimentare zilnicd a detinutilor sunt
prevazute in Hotdrirea Guvernului nr.609 din
29.05.2006. La moment Institutiile penitenciare
se afla in imposibilitate de a asigura detinutii cu
alimentare care ar cuprinde toate denumirile
produselor enumerate in anexele la actul nor-

De asemenea, in conformitate cu art.298 al.(4)  mativ nominalizat.
Cod de executare, in caz de moarte violenta sau
daca nu se cunoaste cauza ei, sau in caz de moar-
te in urma unui accident de munca, constatarea

se face de catre medicul legist, cu intocmirea

In majoritatea penitenciarelor blocurile ali-
mentare se afld intr-o stare nesatisfacatoare. In
bucatarii era foarte mult abur, aerul era practic

Cazul 7:

La data de 01.08.2008, cet. D.V. s-a plins avocatului parlamentar pe faptul neacordarii asistentei me-
dicale adecvate si la timp in Institutia penitenciard nr.9, mun. Chisindu.

In cadrul examindirii acestui caz s-a constatat, cd la data de 01.04.2008, aflindu-se pe veranda blocu-
lui sectorului nr.5 a Institutiei penitenciare nominalizate, din neatentie, cet. D.V. a alunecat pe scdri si
a cdzut pe partea stingd a bazinului. La adresdrile sale cdtre serviciul medical al institutiei penitenci-
are nr.9, mun. Chisindu, cet. D.V. i s-a comunicat cd a suferit doar o traumd neinsemnatd. La fel nu a
fost luatd in considerare si solicitarea acestuia de a fi examinat la aparatul Roentgen.

Abia la data de 07.05.2008, dupd expirarea a 37 de zile, cet. D.V. a fost examinat la aparatul Roentgen,
unde s-a constatat cd a suferit o fracturd inchisd de col femural stinga cu deplasare in consolidare
vicioasa si transferat de urgentd (timp de o ord) in Institutia penitenciard nr.16, mun. Chisindu.

Pe marginea acestui caz, administratia Institutiei penitenciare nr.9, mun. Chisindu a informat prin
intermediul unui comunicat special Departamentul institutiilor penitenciare. in acest comunicat spe-
cial, care dateazd cu 08.05.2008, era indicat cd la cet. D.V se atestd fractura colului femural sting con-
firmat radiologic, insd nu a fost indicatd data la care acesta a suferit trauma, Idsind sd se inteleagd ca
a cdzut recent si i s-a acordat asistenta medicald necesard imediat.

La moment, din cauza traumei suferite si neacorddrii asistentei medicale adecvate si la timp, cet. D.V
i-a fost atribuit grad de invaliditate, deplasindu-se cu ajutorul unor cirje bifurcate.

Avocatul parlamentar a calificat acest caz drept tratament inuman si degradant, precum si neglijen-
td a regulilor si metodelor de acordare a asistentei medicale, sesizind Procuratura Generald.

Insd, in cele din urmd, organele procuraturii au statuat asupra lipsei temeiurilor pentru reactionare.

In cadrul unei vizite repetate, cet. D.V. a comunicat colaboratorilor Centrului pentru Drepturile Omu-
lui cd a fost amenintat de cdtre detinutii cu ,autoritate” cd in cazul in care nu-si va retrage pretentiile
fata de colaboratorii serviciului medical si administratiei Institutiei penitenciare nr.9, mun. Chisindu
i se vor crea probleme.




Cazul 8:

La data de 28.08.2008 in Institutia penitenciard nr.15, or. Cricova a fost asasinat condamnatul D.A.
Desi administratia penitenciarului era obligatd, conform legii, sd instiinteze avocatul parlamentar
despre producerea acestui caz imediat, acest lucru asa si nu a fost facut. Despre acest caz, avocatul
parlamentar a aflat din presd.

Imediat avocatul parlamentar a solicitat o informatie ampld cu privire la acest caz si explicatii cu
privire la motivul neinformdrii avocatului parlamentar, atit de la Departamentul institutiilor peniten-
ciare cit si de la Institutia penitenciard nr.15, or. Cricova.

In cele din urmd, avocatului parlamentar i s-a comunicat cé toate materialele acumulate pe cazul
dat au fost remise pentru examinare in adresa Procuraturii sect. Riscani, mun. Chisindu, si respectiv,
informatia respectiva poate fi obtinutd de la institutia nominalizatd.

Cazul 9:

La data de 05.02.2008, cet. L.V. si L.P, detinuti la acel moment in Institutia penitenciara nr.4, or. Crico-
va s-au plins avocatului parlamentar precum cd au fost maltratati de cdtre un colaborator al peniten-
ciarului nominalizat. In cadrul vizitei avocatul parlamentar a observat cd ambii condamnati aveau
semne vizibile de violenta si torturd.

In aceiasi zi, avocatul parlamentar a recomandat sefului Institutiei penitenciare nr.4, or. Cricova de a
fotografia leziunile corporale existente la condamnati si de a le acorda ajutorul medical necesar. In
cele din urmd, administratia penitenciarului a efectuat in asa mod fotografierea, incit leziunile corpo-
rale nu erau vizibile, iar asistenta medicald nici nu a fost acordatd.

La data de 06.02.2008, pe marginea acestui caz, avocatul parlamentar a sesizat organele procura-
turii, cdrora le-a solicitat investigarea acestui caz, precum si dispunerea efectudrii expertizei medico-
legale in privinta condamnatilor nominalizati pentru aprecierea medico-legald a gravitdtii vatamarii
integritatii corporale sau a sandtatii acestora.

In aceiasi zi, avocatul parlamentar a sesizat si Departamentul institutiilor penitenciare, solicitind
transferarea imediatd a acestora din Institutia penitenciard nr.4, or. Cricova in Institutia penitenciard
nr.16, mun. Chisindu pentru tratament medical; efectuarea de urgentd a investigatiilor medi-
cale in privinta condamnatilor nominalizati si inldturarea colaboratorului PS. de la indeplinirea
obligatiunilor de serviciu pind la clarificarea tuturor circumstantelor cazului respectiv.

In lipsa unor reactii adecvate din partea organelor sesizate, avocatul parlamentar a fost pus in
situatia de a efectua o vizitd repetatd la Institutia penitenciard nr.4, or. Cricova pentru a documenta,
in limita competentei de care dispune, acest caz. Astfel, pentru a nu admite disparitia probelor, avo-
catul parlamentar a fotografiat condamnatii, si in special acele pdrti ale corpului unde existau lezi-
uni corporale, luind si explicatiile corespunzdtoare de la acestia. Totodatd, avocatul parlamentar a
solicitat Centrului de medicind Legald efectuarea de urgentd a expertizelor medico-legale in privinta
condamnatilor L.V. si L.P. Prin rapoartele de examinare medico-legale intocmite in urma examindrii
condamnatilor nominalizati, s-a stabilit existenta la acestia a leziunilor corporale.

Totodatd, tentative de musamalizare a acestui caz au fost intreprinse de cdtre administratia Institutiei
penitenciare nr.4, or. Cricova precum si de condamnatii cu ,autoritate”. Este de mentionat cd la a doua
vizitd a avocatului parlamentar, la data de 06.02.2008, condamnatii respectivi erau deja ,prelucrati”.
Mai mult decit atit, avocatul parlamentar i-a gasit intr-un birou cu colaboratorul penitenciarului care
i-ar fi maltratat si care ii indruma cum sa scrie explicatii pe numele directorului Departamentului
institutiilor penitenciare.

Totusi, in rezultatul investigatiilor efectuate si datoritd actiunilor intreprinse de cdtre avocatul parla-
mentar, pe acest caz a fost pornitd urmdrirea penald.
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irespirabil iar tavanele si peretii erau acoperiti
cu mucegai. De obicei, pe unul din peretii late-
rali ai bucatariei este instalat un ventilator de
putere prea mica pentru a face fata aburului
existent, care oricum nu functiona si era acoperi
cu mucegai. Aici pot fi atribuite Institutia peni-
tenciard nr.5, or. Cahul; Institutia penitenciard
nr.6, or. Soroca, Institutia penitenciara nr.18, s.
Branesti. Sunt constate cazuri cind administratia
cu mijloace insuficiente obtine sa fie ordine, si
un exemplu in acest sens il constituie Institutia
penitenciard nr.11, mun. Balti, Institutia peni-
tenciard nr.16, mun. Chisindu.

In marea majoritate a penitenciarelor, detinutii
pot face un dus cald o datd pe séptémand, in
rest spalandu-se si spalandu-si obiectele perso-
nale cu apa rece.

Exceptand pavilioanele nou construite sau te-
meinic reparate, in care fiecare camera de de-
tentie are propriul grup sanitar cu dus, peniten-
ciarele au una sau doua sali de baie, in care sunt
adusi pe rand, toti detinutii.

Rele tratamente in penitenciare

Dupa cum s-a mentionat anterior, tortura si
maltratarea figureaza printre violdrile cele mai
odioase ale drepturilor omului si ale demnitatii
umane. Dreptul international nu autorizeaza
nici o exceptie. Toate statele sunt obligate sa
respecte interdictia neconditionatd a tuturor
formelor de tortura si de maltratare.

Combaterea torturii si a maltratdrii, respectiv
prevenirea lor sunt considerate ca prioritare in
cadrul activitdtii avocatilor parlamentari, meni-
ta sa asigure garantarea respectarii drepturilor
si libertatilor constitutionale ale omului. Este
cert faptul ca in anul 2008 comparativ cu anii
precedenti s-a redus numarul cazurilor de apli-
care a violentei fata de persoanele care executa
pedeapsa, focarul riscurilor de a fi condamnat
pentru tortura rdminind a fi institutiile subor-
donate Ministerului Afacerilor Interne, desi si in
acest segment se observa o conlucrare a auto-
ritatilor.

Cazul 10:

La data de 22.08.2008, condamnatii cet. G.D. si cet. P, detinuti in Institutia penitenciard nr.18, s.
Brdnesti, au comunicat avocatului parlamentar cd la 18.08.2008 au fost maltratati de cdtre colabo-
ratorii penitenciarului nominalizat. La momentul vizitei, ambii condamnati aveau semne vizibile de
violentd, in acest sens si cu acordul lor fiind efectuatd fotografierea acestora.

Administratia penitenciarului a explicat, cd leziunile corporale existente la cet. G.D. si cet. P.l. au fost
cauzate in timpul efectudrii perchezitiei, deoarece acestia au opus rezistenta fizicd colaboratorilor
penitenciarului, in urma ridicdrii unui obiect interzis, fdrd a indica in materiale care este acesta. De
asemenea, administratia afirmd, cd in cadrul acestui incident a fost ruptd uniforma colaboratorului
penitenciarului L.V., iar condamnatii nominalizati I-ar fi imbrincit si i-ar fi aplicat lovituri cu miinele
si picioarele.

Condamnatii au relatat cd in timpul efectudrii perchezitiei intr-adevdr a avut loc o altercatie intre ei
si personalul penitenciar, pe motiv cd ultimii au incercat sd ridice corespondenta personald a unuia
dintre condamnati. Ulterior, din explicatiile condamnatilor, precum si studierea materialelor intocmi-
te pe marginea acestui caz, reiese cd acestia au fost condusi in Izolatorul disciplinar. Anume acolo, din
afirmatiile condamnatilor, acestia au fost maltratati demonstrativ pe rind in coridor, pe care motiv
ceilalti condamnati au inceput sd protesteze prin aplicarea loviturilor in usile celulelor izolatorului
disciplinar.

Prin urmare, condamnatii afirmau ca leziunile corporale le-au fost cauzate nu in timpul efectudrii
perchezitiei, ci dupd consumarea evenimentului, adicd dupd ce acestia au fost condusi in Izolatorul
disciplinar.

Ca urmare a sesizdrii avocatul parlamentar, organele procuraturii au solutionat cazul prin neincepe-
rea urmadririi penale.




Cu toate acestea, pe parcursul anului curent, au
fost depistate si investigate citeva cazuri de tor-
turd, care au avut loc in penitenciare.

Potrivit articolului 3 din Conventia europeana
pentru apararea drepturilor omului si a liber-
tatilor fundamentale, statul are o obligatie ne-
gativd, cea de a nu supune pe nimeni la rele
tratamente si una pozitiva, cea de a intreprinde
masuri pentru a asigura ca nici o persoana sa nu
fie supusa relelor tratamente.

Daca unei persoane i-au fost cauzate leziuni
corporale in perioada aflarii in detentie, orice
astfel de leziune ar da o prezumtie puternica cd
acea persoana a fost supusa relelor tratamente
si este de datoria statului sa prezinte o explica-
tie plauzibild asupra circumstantelor in care au
fost cauzate aceste leziuni corporale.

Atunci cind o persoana face o afirmatie credi-
bila ca a fost supusa relelor tratamente, implica
in seine desfasurarea unei investigatii oficiale
efective, care sa permita identificarea si pedep-
sirea persoanelor responsabile.

Spre regretul nobilelor aspiratii ale Republicii
Moldova de a eradica fenomenul torturii, au-
toritatile competente nu investigheaza efectiv
cazurile de aplicare a relelor tratamente.

Afirmatii cu privire la aplicarea relelor tratamen-
te au parvenit de la condamnatii Institutiei peni-
tenciare nr.4, or. Cricova; Institutiei penitenciare
nr.17, or. Rezina si Institutiei penitenciare nr.18,
s. Branesti.
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Recomandari

Institutiilor din cadrul Ministerului

3
.

Afacerilor Interne:

acte, precum si persoanele care le tolereaza
vor fi sanctionati dur;

® Urgentarea solutionarii problemei ce vizea-

za transmiterea lzolatoarelor de detentie
provizorie din subordinea Ministerului Afa-
cerilor Interne in subordinea Ministerul Jus-
titiei;

Excluderea cazurilor de detinere a persoa-
nelor arestate preventiv in institutiile sub-
ordonate Ministerului Afacerilor Interne,
cu posibilitatea de a reintoarce persoana in
custodia politiei doar atunci cind nu exista o
alta solutie posibila si pentru durata cea mai
scurta de timp posibila;

Excluderea cazurilor de detinere a persoa-
nelor pe parcursul noptii in cadrul locurilor
de detentie din cadrul Comisariatelor de po-
litie din sectoarele mun. Chisindu, precum si
executdrii sanctiunii arestului administrativ
in aceste locuri;

Modificarea programelor de perfectionare
profesionala a colaboratorilor politiei si a
personalului izolatoarelor de detentie pro-
vizorie, in vederea diminuarii procentului
aplicarii metodelor interzise de anchetare
si modeldrii comportamentului acestora in
spiritul respectarii drepturilor detinutilor si
a demnitatii lor umane;

Asigurarea cunoasterii de cdtre colabora-
torii de politie a prevederilor Legii cu pri-
vire la avocatii parlamentari nr.1349 din
17.10.1997, precum si asigurarea imediata
a accesului avocatului parlamentar si mem-
brilor Consiliului consultativ in locurile de
detentie din subordinea Ministerului Aface-
rilor Interne;

De a le explica si a-i face sd inteleaga pe
colaboratorii de politie ca tortura si trata-
mentele inumane aplicate detinutilor, sau
amenintarea cu aplicarea unui astfel de tra-
tament sunt interzise, si ca autorii acestor

® Sa dispund efectuarea unei anchete inde-
pendente, eficiente si cu celeritate a plin-
gerilor in care se face referintd la aplicarea
torturii sau aplicarea oricaror alte rele trata-
mente;

® De a asigura desfdsurarea interogatoriilor in
locurile special adaptate pentru efectuarea
unor atare actiuni procesuale, asigurarea
dreptului detinutului la un avocat;

® De a asigura dreptul detinutului la exami-
nari medicale amanuntite si in conditii de
confidentialitate, la iesirea si la intrarea in
locurile de detentie;

® De a asigura accesul liber al detinutului la
apa potabild si la plimbarile zilnice.

Institutiilor din cadrul Ministerului
Sanatatii:

® Continuarea lucrarilor de reparatie in sectii-
le Spitalului;

® S3 asigure ca persoanele cu nevoi care dife-
rd in mod semnificativ sa nu fie plasate im-
preuna, in caz contrar punandu-i pe cei care
sunt mai vulnerabili in situatii in care sa riste
sd devina victime ale abuzurilor;

® S3 asigure ca starea de sdndtate si terapia
unui pacient sd fie revizuite regulat, mai ales
in vederea unei posibile externdri din spital
sau a transferului catre un mediu mai putin
restrictiv.

® S3 asigure ca toti infirmierii, inclusiv cei care
indeplinesc sarcini legate de securitate, au
primit o pregatire profesionala adecvata
muncii intr-o asemenea institutie, si au fost
instruiti in mod corespunzator in metodele
de imobilizare a pacientilor cu comporta-
ment violent.



Institutiilor din cadrul Ministerului
Justitiei:

Urgentarea procesului de selectare a inves-
titorului care va asigura constructia noului
izolatorul de urmarire penala in locul celui
din str. Bernardazzi nr.3, mun. Chisindu;
Intreprinderea tuturor masurilor ce se im-
pun, inclusiv alocarea mijloacelor financiare
suplimentare pentru asigurarea alimen-
tarii adecvate a condamnatilor (calitate,
diversitate si cantitate), potrivit normelor
stabilite in Hotarirea Guvernului nr.609 din
29.05.2006;

Efectuarea unei evaluari a situatiei existen-
te in Institutiile penitenciare din Republica
in vederea stabilirii si alocdrii mijloacelor
financiare pentru efectuarea lucrdrilor de
reparatie capitald a blocurilor alimentare,
incdperilor pentru baie, precum si sectoare-
lor locative;

Efectuarea replanificarii sectoarelor locative,
prin divizarea dormitoarelor mari existente
in unele penitenciare in unitati vitale mai
mici;

Suplinirea functiilor vacante in serviciile me-
dicale ale penitenciarelor cu personal medi-
cal suplimentar (medici si asistenti) pentru a
asigura ingrijirea efectiva a detinutilor;
Vegherea asupra respectarii regulilor sa-
nitar-igienice in penitenciar, asupra starii
si curdteniei, imbracdmintei a asternutului
condamnatilor;

Pregdtirea sistematicd a cadrelor din siste-
mul penitenciar, cu preponderenta a celor
de la escorta si supraveghere, in privinta
drepturilor detinutilor, inclusiv a dreptului
la viata si a dreptului de a nu fi supus la tor-
turd, tratamente inumane sau degradante,
pentru a-i face sa constientizeze inadmisibi-
litatea manifestarii unui astfel de comporta-
ment;

Promovarea, in special de catre administra-
tiile Institutiilor penitenciare a unor relatii
constructive, care ar ocupa locul relatiilor de
confruntare dintre detinuti si personal, fapt
ce va scddea tensiunile, precum si va inten-
sifica ordinea si securitatea in penitenciar;
Angajarea sincera a personalului penitenci-
arin reprimarea ferma a tuturor manifestari-
lor ostile sau actelor de persecutare fata de
condamnati;

Calcularea gradului de ocupare al penitenci-
arelor prin raportarea la norma de 4 m? deti-
nut, pentru a avea imaginea clara a situatiei
reale din sistemul penitenciar;

Renuntarea completa la folosirea lanturilor
in sistemul penitenciar;

Cercetarea imediata si impartiald a cazurilor
de maltratare a condamnatilor;

Informarea imediata a avocatului parla-
mentar asupra cazurilor in care personalul
medical al penitenciarului constata ca per-
soana condamnata a fost supusd la tortura,
tratamente cu cruzime, inumane sau degra-
dante ori la alte rele tratamente, precum si
asupra cazurilor de moarte violenta, moarte
din motive necunoscute si moarte in urma
accidentelor de munca;

Suplimentarea posturilor din compartimen-
tele socio-educative, cu accent pe cele de
psiholog, astfel incat toti detinutii sa aiba
acces efectiv la consiliere individuala, pre-
cum si posibilitatea reald de a participa la
activitati cultural-educative;

Implicarea cu precddere a detinutilor cu
probleme, periculosi sau condamnati pe
viatd in activitati cultural-educative, impli-
carea detinutilor in stabilirea continutului
unora dintre activitatile desfasurate cu ei,
astfel incat acestea sd le trezeasca interesul;
Diversificarea activitatilor sportive la care
detinutii pot lua parte.
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AOKNAL O AEATEJNbHOCTU HALUOHAJIbHOIO MEXAHU3MA NPEAYNPEXAEHUA NbITOK B PECNYBJIMKE MOJIOBA

Onpenenmou.une waru B yupexxgeHmn HaunoHanbHoOro
MexXaH3Ma npeaynpexaeHns nbitToOK B PECHYﬁﬂMKe

MonpoBa

TeopeTrKn COBPEMEHHOTO MEHEPKMEHTA Heuns-
MEHHO OMpPEeAeNsoT KOHTPONbHO-HAZA30PHYH0
[eATeNbHOCTb KaK OAUH 13 BaXKHENLINX pecyp-
COB UHCTUTYLUMOHANBbHOTO, OPraHn3aLMoHHOro
1 aMUHUCTPATMBHOIO MeHeKMeHTa. B KoHTeK-
CTe BCeOoOLWMX NPUHLMNOB 3GPEKTUBHBIX NPaK-
TVIK KOHTPOJbHOW AeATeNbHOCTY NpuaaeTcs 60-
nee WMPOKOe 3HauYeHne, OHa paccMaTprBaeTCs
KaK 4acTb MEHEXKEePCKOro npouecca, Hapagy ¢
NIaHMPOBaHUEM, OpraHu3auuer, ynpaeneHu-
€M ¥ KoopavHupoBaHvem. lMocpencTBOM MOHY-
TOPUHTa 1 KOHTPONA MEHEAKMEHT onpegensert
OTKJIOHEHME JOCTUrHYTbIX Pe3ynbTaToB OT Ha-
MEUEHHbIX 3aflay, aHaNM3NpPyeT NPUUUHBI STUX
OTKJIOHEHU U NPVHUMAET peLueHus Ans n3me-
HEeHUWs CUTyaLun.

B Pecnybnuke MonpgoBa, Ha ypoBHe cTpaTeruii
no npegynpexaeHnto MbiITOK 1 Apyrux BUAOB
HecuenoBeYHOro U yHUXaIoLLero JOCTONHCTBO
obpalleHWs NIn HakasaHuaA, 3TU NPULMIIbI NpK-
3HaHbl BaXHbIMM N HEOOXOAMMBIMU, 1 B 3TOM
CMbIC/Ie OTMeYaeTCa onpefeneHHbin nporpece,
Kak B 3aKOHOJaTesIbHOM MJaHe, Tak U C TOUKK
3peHna opraHmsaumnm u QYHKLUOHANbHOCTW
yupexaeHHOro mexaHvsma npegynpexxgeHua
U NCKOPEHEHNA NMOJOOHbIX ABNEHNIA.

Hapagy co cTpemneHmem K COOTBETCTBUIO €B-
ponenckum cTaHgapTamM Ha GoHe patudukaLmun
KoHBeHLUM O 3alymTe NpaB YenoBeka N OCHOB-
HbIX cBO60g, Pecny6nmka MongoBa yyacTsyeT B
pAage MexayHapogfHbIX TPaKTaToB, NpeAMeToM
KOTOPbIX ABAAETCA NpeaynpexaeHue nbiToK 1
ApYrux BuaoB 6ecyenoBeYHOro UM YHUKalo-
LLLero 4OCTOMHCTBO OOpaLleHNs UK HaKa3aHuA.
3pecb MOXHO oTMeTuTb Bceobuyio geknapa-
uMio npaB yesnioBeka, MexxayHapoaHbI/i NaKT O
rPaX4aHCKMX 1 NONUTUYECKNX NpaBax, KoHBeH-
LMo O 3aLUKTe NPaB YesioBeKa 1 OCHOBHbIX CBO-
60p, KonseHumio OOH npoTrB MbITOK 1 APYrnx
XKeCTOKMX, 6ecyenoBeUHbIX WU YHUMXKAoLUX
LOCTOMHCTBO BUAOB OOpaLleHns M HakasaHuA
oT 10.12.1984 n EBponenckyio KOHBEHLMIO O
npenynpeXxaeHnn nbiTok 1 6HecyenoBeyHoro
WM YHUXKaloLWero AOCTOMHCTBO obpalyeHus

WM HaKa3aHumA oT 26.11.1987.

HakonneHHbli OMbIT Ha YPOBHE CUCTEMDI
yupeXaeHui, 0 KOTOPbIX MAET peub, Her3MeH-
HO YKa3blBaeT Ha HeOoGXOAVMMOCTb CO3[aHus
BHYTPEHHErO He3aBUCUMOro MeXaHu3Ma, Cro-
CO6HOro 06ecneuynTb MOHUTOPUHI CUTyauuu
a TUX YUPEXAEHUAX, a TaKKe UHULUMPOBATb,
pa3pabaTbiBaTb 1 NpeAnaratb cTpaTeruu, rocy-
[apCTBEHHbIE MONUTUKN U PETYNNpPYIoLLMe HOp-
Mbl B 3TOI chepe.

Mpobnema npepynpexneHna NbITOK U APYrnX
dopm becuenoseuHoro obpalyeHua B Pecny-
6nuke MonpgoBsa, B TOM uncne Ha poHe ocyxpae-
HUM B EBponenckom cyfe no npaBam YenoBeka,
CTana npegMeTom obCyKAeHNA Ha NaprameHT-
CKUX CNYLIAHUAX, 3aBEPLUMBLUUXCA NPUHATAEM
NMOCTaHOBJ/IEHNA, B KOTOPOM KOHCTaTUPYIOTCA
HepoCTaTKN B feATenbHocTM [paBuTenbCcTBa,
OpraHoB MPOKypaTypbl, NOAULUN U Cyae6HbIX
WMHCTaHUMN. OQHOBPEMEHHO Gbln Npeasioxe-
Hbl pelleHns ana W3MEHEHUA CUTyauun 1 no
3TOMY pazgeny.

Mpr3HaBas 3HaueHMe B3ATbIX MO3UTUBHBIX 065-
3aTenbCTB MO BHEAPEHWIO MeXAYHapPOAHbIX
CTaHAapTOB NpeaynpexXAeHns NbiToK U NCXoAA
M3 TeHOEeHUMU WCMonb30BaTh Nobble 3bdek-
TVBHblE €BPOMencKkMe MPakTUKU Mo JaHHOMY
pasgeny, 16 ceHTabpa 2005 roga Pecny6nuka
MongoBa patnduumpoBana, 3akoHom N2 66 ot
30 mapta 2006 ropa, ®akynbTaTUBHbBIA NPOTO-
kon K KoHseHuny OOH NpoTuB NbITOK 1 Apyrux
KECTOKMX, 6eCcyenoBeYHbIX WM YHUXKAOLWX
JOCTOMHCTBO BMAOB OOpalleHnsa 1 HakasaHua,
npuHATbIA [eHepanbHol accambneen OOH 18
Zekabps 2002 roga.

Patudukauven DakynbtaTMBHOTO MPOTOKOSA
Pecny6bnuka Mongosa noateepavna ToT GaKT,
UTO NBITKN U APYTE XeCTOoKNE, becuenoBeyHble
WK YHUXKalolwme JOCTOMHCTBO BUAbI obpalle-
HVWSA M HaKa3aHWA 3anpewialoTca U ABAAITCA
rpy6biM/ HapyLLIeHWAMW MpPaB 4YenoBeKa, Bbl-
pa3uB yBepeHHOCTb B JanbHelwen Heobxogu-



MOCTV MPUHATUA Mep MO OCYLLECTBEHUIO Lie-
nen KoHseHuun OOH nNpoTuB MbITOK 1 APYrnx
XKECTOKMX, 6ecyenoBeUHbIX WU YHUXKAOLUX
OOCTOVHCTBO BUAOB OOpaLLeHUA U HaKa3aHUa u
KOHCONMAALMU 3aWnTbl UL, NINLLEHHBIX CBO6O-
Ibl, OT NOAO6GHOro OTHOLLEHMS.

QakynbTaTVBHbIN NpoTokon Kk KonseHuun OOH
NPOTWB MbITOK U APYFUX >KECTOKUX, becueno-
BEUHbIX M YHXAIOLWNX JOCTOMHCTBO BUAOB
obpalleHns U HaKa3aHWA BCTYNWA B CUNy Ans
Pecny6nukn Mongosa 24 vtons 2006 roga. Lienb
3TOro NPaBOBOroO aKTa 3aKMYaeTCA B CO34aHNN
CUCTEMbI PerynAapHbIX MOCELleHNI, OCyLLecT-
BNAEMbIX HE3aBUCMMbIMK  MEXAYHaPOAHbIMU
M HauMOHaNbHbIMW OpraHamu, MecT, rge Ha-
XOAATCA NULIeHHble CBOGOAbI NMLA, C Lebio
npenynpeXXaeHna NbiToK U APYrux KeCTOKUX,
6ecyenoBeYHbIX UM YHXKAOLWUX JOCTOUHCTBO
BMOB ObpaLleHNsa U Haka3aHWs.

B aTom cmbicne, ogHO 13 TpeboBaHun Qakynb-
TaTMBHOIO MPOTOKONa MpefycmMaTpuBaeT Co3-
[aHne BHYTPEHHEro He3aBUCMMOTO MexaHn3ma
npeaynpexxaeHnsa NbiToK U ApYyrux BuaoB bec-
UENIOBEUYHOTO WJIN YHUPKAIOLWEro [OCTOUHCTBO
ob6palleHMA UK HaKa3aHWA.

o HacToAwero BpemeHu lpoTokon patudu-
umposann 45 rocypapcts. lomumo 31oro, 26
noanucany n HamepeBsatoTca paTnULMpPoBaTh
€ro, v Tonbko 13 rocyfapcTs U3 yxe patmouum-
poBaBLUNX [IPOTOKON HasHauMAM NN co3panu
He3aBNCMMble HaLMOHambHble MPeBeHTUBHbIe
MeXaHW3Mbl MpeaynpexaeHna MbITOK Ha Ha-
LIOHaJIbHOM YPOBHe.

Kak mbl yxe oTmeuanu, Pecnybnuka MonpgoBa
durypupyet B uncne nepsbix rocyaapcTs, Ao-

CTUTHYBLUMX MPOrpecca B STOM HanpaBhneHNN.

Cnepyn Tpe6oBaHuaM lNpoTokona, MapnameHT
Pecny6nukn MonpoBa 26.07.2007 npuHan 3a-
KOH N2 200 0 BHECEeHWW N3MEHEHUI 1 OOMOSNHe-
Hu B 3akoH PM o napnameHTCcKux agsokatax Ne
1349 o1 17 okTA6pA 1997 roga.

Ona Pecny6nukn MongoBa HafieneHne NHCTUTY-
Ta oMbyaCcMaHa AaHHON mMuccmein 6bino cambim
npriemMnemMbiM BapuaHTOM, yunTbiBas TOT daKT,
UTO MapnameHTCKU apBokaT (ombyacmeH)
MOMHOCTbIO COOTBETCTBYET KPUTEPUAM, Npeab-
aAsnAembiM  DaKynbTaTVBHbIM MPOTOKONOM K
HaUMOHaNbHOMY MeXaHV3My npeaynpexaeHus
NbITOK: GYHKUMOHaNbHasA He3aBUCMMOCTb, He-
06XoauMble CMOCOBHOCTM U NpodeccroHasb-
Hble 3HaHUA ANA OCYLeCTBNeHNA MaHAaTa, HO 1
LUNPOKME MOSTHOMOUNS MO WUHCMEKTMPOBAHNIO
MECT 3aK/oUeHNs, a Takxke ApYrux yupexpae-
HUI, TaKMe Kak:

® GecnpensaTCTBEHHbIN JOCTYyNn BO BCe MeCTa,
nofnexaliye NpoBepKe, UX COOPYKEHWS U
NoLACOOHbIe MOMELLEHNA: MEHUTEHLMAPHbIE
YUpEeXAeHUs, KommccapuraTtbl NOAULUA U KX
MecTa CofepXaHus Mopd CTpaxel, usons-
TOPbl BPEMEHHOIO COLEPXaHWUs, BOUHCKME
YacTy, LEHTpbl pPa3MeLleHNs MUrPaHTOB
WM NnL, XOAATalCTBYOWMX O MPeAocTaB-
NeHUK y6exuLa, YuYpexaeHus, OKasblBalo-
wye CcouuanbHyo, MeAULUHCKYI0 Wan ncu-
XMATPUYECKYI0 MOMOLLb, CMELWKOonbl  AJist
HeCoBepLUEHHONETHUX C OTKITOHEHWAIMM B MO-
BEAEHUN 1 ipyrue NnofobHble yupexxaeHus;

® cBobopa Bbl60pa MeCT, KOTOPbl€ OHN Hame-
pPeBaKTCA NOCETUTD, N NTNL, C KOTOPbIMW OHW
XenatoT 6becepoBatb;

C1.17 ®akynbraTtnBHoOro nporokona k KonseHunu OOH npoTuB NbITOK 1 APYrnX }KeCTOKNX,
6ecuenoBeUHbIX WM YHUKAOLWMX OCTOMHCTBO BUAOB o6palleHuns u HakasaHusa: He no30-
Hee Yem yepe3 0OUH 200 NOCJIe 8CMYNJIEHUS 8 CUJTy HacmosAwe2o [lpomokona unu e2o pamughu-
Kayuu unu npucoeOUHeHUs K HeMy Kaxooe 20Cy0apcmeo-y4acmHuK noddepxusdaem, Ha3Hayaem
us1u co30dem 0OUH UJIU HECKOJTbKO He3a8UCUMbIX HAUUOHA/TbHBIX NPeBEHMUBHbIX MEXAHU3MOB 015
npedynpexo0eHus NbIMOK Ha HAUUOHA/IbHOM YpOBHe.

Ct.2323akoHa PM o napnameHTcknx agBokartax N2 1349 din 17.10.1997: B yesiax KoHCy1emu-
pOBAHUA NAPSIAMEHMCKUX d080KAMO8 U OKA3aHUA UM NOMOWU NPU OCyujecmaJsieHuU UMU C80UX
NosIHOMOYUU 8 Kayecmeae HaYUOHAIbHO20 MexaHu3ma npedynpexoeHus neimok npu Llesmpe no
npasam 4enogeka co30aemcs KOHCYlbmamueHbili cogem. B cocmas KoHCy/lemamugHoz2o cogema
8 0653amesibHOM NopsAOKe 00IKHbI 8K/TIOHYAMbCA npedcmasumesnu 06ujecmaeHHbix 06seduHeHUU,
ocywecmsauux 0eamesibHoOCMb 8 061cMu 3auwUmesl NPAs 4es108eKa.
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® HeorpaHuYeHHbIl JOCTyn K MHdopmauuu,
JOOKYMEHTaM 1 MaTepuianam, Heo6Xo4UMbIM
ANA OCYLLEeCTB/IEHUA €ro MOJIHOMOYMIA, a
TaKXe K nobon nHdopmMaLmm, Kacarowwencs
obpalleHnss U YCNoBWI cofepXKaHns Nnu,
NINLLIEHHbIX CBOGOAbI;

® [paBO He3amMenINTeNbHO MoJyYaTb 06b-
ACHEHNA NMPU KOHCTaTauunmn d)aKTa npume-
HEHNA K OCYXOEHHOMY NMbITOK N APYTUX XKe-
CTOKUX, 6ecyenoBeyHbIX Unn YHUXatowmx
OOCTOMHCTBO BMAOB 06paL|.l,€H|/|ﬂ N HaKa3a-
HUA;

® paBo Mnosyyatb OObACHEHWA MO Clyvasam
HAaCUNbCTBEHHON CMEPTU B YUPEXAEHUSAX,
obecneunBaloWyx cofepKaHne nuy B 3a-
KNtoueHnu;

® paBo MopyyaTb COOTBETCTBYIOWMM TOCY-
[APCTBEHHDBIM YUPEXAEHNAM MpoBefeHNe
3KCMNEPTHbIX MCCIEA0BAHUIA U NMOAFOTOBKY
3aKNIOYEHN MO BOMPOCAM, MOANENKALMM
paccMoTpeHWio;

® NpaBO MoJjiyyaTb, B YCTAaHOBJIEHHbIE 3a-
KOHOM CpPOKM Wnn  He3damMeanmnTtenbHo,
06bACHEHUSA BOMMKHOCTHbIX nny  BCex
ypOBHeVI no Bonpocam, nognexalwinm Bbl-
ACHEHWIO B XO4e NpoBeAeHMNA NPOBEPKKU;

® npaBo nybnuMKoBaTb MM NpepasaTb riac-
HOCTUN COBCTBEHHbIE FOf0BbIE OTYETDI.

Mocne onpepeneHnA 3akOHHO YupeXAeHHbIX
HenpaBUTENbCTBEHHbIX OPraHM3aLuii, OCyLLecT-
BNAOLMX AeATENbHOCTb B O6NacTV 3aLnThl Npas
JINL, C YMCTBEHHbBIMN OTKIIOHEHUAMM, 3aKJTI0UEH-
HbIX M AL, HaXOAALMXCA NOA NpefBapuTenb-
HbIM apecTom, LleHTp no npaBam yenoseka co-
BMeCTO C MpeACTaBUTENAMU STUX OpraHM3aumn
1 npu yyactun npepctasutenen mmccum OBCE B
MonpgoBe, MHMLMMPOBany NpoLecc pa3paboTkm
MonoxeHna o6 opraHmsaumm 1 GyHKLUMOHMNPO-
BaHWUM KOHCYNbTaTMBHOrO COBETa.

31 anBapa 2008 roga, B COOTBETCTBUM C NPO-
Ledypon, YyCTaHOBMIeHHON B CT. 232 3akoHa
PM o napnameHTCcKux apgBokaTax N2 1349 ot
17.10.1997, nocne cornacoBaHunsA C NapnameHT-
cKko Kommccuen no npaBaM 4yesnoBeka M no-
JlyYEHUA MONIOKNTENbHOIO 3aK/oYeHns, 3TO
MNonoxeHne yTtBepaun ampektop LleHTpa no
npaBam Yyenoseka.

B cortBetcTBUM co cTatbel 5 lMonoxeHua o6
opraHu3aumn n GyHKLMOHMPOBaHNW KOHCYynb-
TaTUBHOrO COBeTa, 3TOT opraH coctouT m3 11

uneHoB, BKNoYana npegcepatens (ombyacmena),
OTBETCTBEHHOIO 3a BHefpeHue 1 GyHKLUMOHK-
poBaHMe HaLMOHaNbHOrO MexaHu3Ma npegy-
NpeXaeHna NbITOK, Ha3HAYEHHOro MpPKKa3oM
AvpekTopa LleHTpa no npaBam yenoBekKa.

B uensax obecnevyeHns MakcManbHO Npo3pay-
HOCT 1 6ecnpuCTPacTHOCTU OTOOpPa UNEHOB
KoHcynbTaTMBHOFO COBETa U B COOTBETCTBUN C
Tpe6oBaHvAMM MonoxeHUs o6 opraHM3aumm u
GYHKLUMOHMPOBaHUN KOHCYNbTaTVBHOMO COBe-
Ta, ObiNa yupexaeHa KOMUCCHA B COCTaBe 5 ye-
NOBEK, U3 KOTOPbIX: 2 NapfaMeHTCKUX afiBOKaTa,
OQWH NpefCcTaBUTENb akaileMUYECKUX KPYroB 1
2 npeacTaBuTeNa HEMPaBUTENbCTBEHHbIX Opra-
HU3aUUN.

YneHbl KoHcynbraTMBHOro coBeTa 6bin OTO-
6paHbl MO KOHKYpCy, 13 16 npefcTaBneHHbIX
fen 6o NPUHATHE Tonbko 14, 2 gena 6binn
OTK/OHEHbI 13-3a HECOOTBETCTBUA KPUTEPUAM,
oroBopeHHbIM B MonoxeHun o6 opraHusaumm
N GYHKUMOHNPOBaHMN KOHCYNbTaTUBHOIO CO-
BeTa. B KOHeYUHOM cueTe 6binn oTO6PaHbl 10
uneHoB, coctaB KoHCynbTaTMBHOrO coBeTa 6bin
cornacoBaH C nmapnameHTckon Komwuccuen no
npaBam YesioBeKa 1 yTBepXAeH ANPEKTOPOM
LleHTpa no npaBam uenoBeka.

M3HayanbHO cocTtaB KOHCYNbTaTUBHOIO COBETa
6b11 CrieyoWyM:

1) WBaH Kyky — napnameHTCKUI afBoOKart, npea-
cepaTtenb KoHcynbTaTMBHOrO COBETa;

2) Anekcangpy Pyab — HenpaBuTenbCTBEHHaA
opraHmzauma MexayHapoaHoe o6LecTBO
no npasam YesioBeKa — otaeneHve B Pecny-
6nuke Monposa;

3) bypnaky Mapuen - HenpaBuTenbCTBEHHAA
opraHu3auma Jlura no 3awuTte npas 4yeno-
BEKa;

4) [vana MownaT - npenogasatesib yHUBeEp-
cuTeTa;

5) Teopre Kyuutapy — neHCMOHep NeHUTeHL -
APHOWN CMCTEMDbI;

6) JlyumaHa Ab6aHxun — HauMoHanbHbIA NHCTWY-
TYT oCTULNY;

7) Hukonae Pagmua - HenpaBuTeNbCTBEHHasA
opraHu3auna HaunoHanbHbl LEHTP POMOB;

8) Ceprenn Octad - HenpaBuUTENbCTBEHHAs
opraHusauma LleHTp pecypcoB HenpaBuTenb-
CTBEHHbIX OpraH13aLuii No NpaBam YenoBeka;

9) HwuHa YpbiTy

10) BaHy Meperu — HenpaBuTeNbCTBEHHAA Op-
raHunsauma MIHCTUTYT no npaeBam yenoBeka
Monposbl;

11) Bauecnas Ypcy — neHcnoHep MBJ.



Cpok MonHoMounii uneHa KoHCynbTaTMBHOTO
coBeTa - 3 roga.

Mpwn oT60pE UNieHOB KOHCYNbTaTMBHOMO COBETa
B Pecny6nvke MongoBa aKuUeHT CTaBUACA Ha
npeacTaBuTeneil HempPaBMTENIbCTBEHHbIX Opra-
HV3aLMiA, U3 pacyeTa Ha VX OMbIT B MOHUTOPUH-
re MecT 3aK/IloUeHNs, a TakxKe JoBepuTenbHble
OTHOLLEHMS, KOTOPblE OHW, BO3MOHO, YCTaHO-
BUAW C NNL@MV, NULWEHHBIMU cBOGoAbI. Kpome
TOro, rpaxaaHckoe O6LWeCcTBO paccmaTpuvBa-
€TCA KaK MOASIMHHBIN UCTOYHMK UHpOPMaLMK,
obecneunBaoWwmin HaLMoHaNbHOMY MeXaHN3MY
npeaynpeXaeHns MbiTOK BO3MOXHOCTb MJia-
HMPOBaTb CBOW MOHMUTOPUHIOBbIE BU3UTHI, a
TaK»Ke ornepaTMBHO PearmpoBaTb B SKCTPEHHbIX
C/lyyasix NOCPEeACTBOM NMPEBEHTUBHbIX MoceLle-
HUIA. [laneko He B MOCNEAHIO oyepefb che-
JyeT OTMETUTb U NPOABMEHHYIO FPaXbaHCKUM

o6lecTBoM 06A3aTeNIbHOCTb B Aene 3aluThbl
npaB 1 OCHOBHbIX CBOOOJ YenoBEKa, a TaKXke
ero QyHKUMOHASbHYIO 1 OPraHM3aLOHHYI0 He-
3aBUCMOCTb MO CPaBHEHMIO C OpraHamMu rocy-
[ApCTBEHHOW BNACTU.

YneHbl KoHcynbTaTMBHOrO coBeTa 6binn Hage-
JNleHbl 3aKOHOM [OCTAaTOYHbIMW NOMHOMOUYNAMU
ONA BbINOMHEHUA MOPYYEHHOW MUCCMU. Tak,
OHU 06/1aJal0T NOSTHOMOUYMSIMU Ha YPOBHE nap-
JNIAMEHTCKUX afiBOKATOB B OTHOLLEHUN CBO6OA-
HOro foCTyna B Nlo6oe yupexaeHuve, nognexa-
Lee noceleHnto, HeorpaHMYeHHOro Aoctyna K
noboi nHdopmaumm, Kacatoulenca obpalyeHus
1 YCNOBUIA cofiepKaHus L, NULWEHHbIX CBO6O-
Obl, NpaBa cBO6OAHO BbIGNPATb MeCTa, KoTopble
OHV HaMepeBaloTCA NOCETUTb, N NNL, C KOTOPbI-
MM OHU XKenalT bece1oBaTh.
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ﬂ,esrreanocn: HaUNOHAJIbHOIo mexaHnmsma

npepynpexXpgeHva nbiToOK

MNepBoe pabouee 3acegaHne KoHCynbTaTUBHOrO
coBeTa cocToAnocb 29.04.2008. Ha stom 3acefa-
HUK BbiN N36PaH 3aMecTUTeNb NpeaceaaTens n
cekpeTapb CoBeTa, onpepenieH Kpyr yupex-
JOEHUI, B KOTOpble Hag/exano OcCyLeCcTBUTb
MPEeBEHTMBHbIE MOCELEHUA B MPUOPUTETHOM
nopsAgKe, YCTaHOBNEHbI MEPUOANYHOCTb OCY-
LEeCTBNEHNA MNPEBEHTMBHbBIX W/WAN MOHUTO-
PUHIOBbIX MOCELUEHNI, METOAONOMNA AeATeNb-
HOCTV 1 MOPAAOK OTYETHOCTU, PACCMOTPEH Psf
ApYrux BONPOCOB, Kacarowmxcsa 3GdeKTrBHOro
bYHKLMOHMPOBAHUA HALMOHANIbHOTO MeXaHM3-
Ma npeaynpexaeHus nbiTok.

B 10 Xe BpemsA, 6bINN BHECEHDI npeanoXxeHma o
pacnpeneneHnn 4YneHoB CoBeTta Ha rpynnbl C
VI36paHVIEM OTBETCTBEHHOIO ANA Ka)KAow rpyn-
MNbl, KOTOPbIE 6y,uyT 0encTBoBaTb Ha onpepge-
JIEHHbIX CE€rMeHTaX, TakKUX KaK ocyllecTBneHmne
nocelieHnn B N30N1ATOPbI BPEMEHHOIo coaep-
XKaHunA, NeHUTeHUNapHbie yupexXaeHna, Megunko-
counanbHble yupexaeHua, ogHako B KOHEYHOM
cyeTe 3TN NPeanoXeHnAa He 6b1In peann3oBaHbl.

HaunHan c Hoabps 2008 roga AOMKHOCTb Npea-
cepatensa KoHCynbTaTVBHOrO COBETa 3aHMMaeT
napnameHTCKuin apBokat AHatonve MyHTAHY.
Ha nepeom 3acepgaHum nog ero npegcenaTesib-
CTBOM [/1aBHble aKLIEHTbl ObliY MOCTaBMIEHbI Ha
HeobXxoAMMOCTb HanaXknmBaHusA 6Gonee TecHo-
ro COTPyAHUYECTBA MeXAy MNapflaMeHTCKAMU
agBoKaTaMy UM uneHamy  KoHCynbTaTMBHOrO
COBETa, KOHCONMAALMM 1 NoBblileHns 3ddek-
TUBHOCTW HaLMOHANbHOrO MexaHu3ma npegy-
npexpeHusa nbiTok B Pecny6nuke Mongosa. B
TO Ke Bpems, uneHbl KoHcynbTaTMBHOrO coBeTa
€4VHOAYWHO PeLnan CoCTaBMATb OTYEeTbl Mo
pe3ynbTaTtam OCYLUeCTBJIEHHbIX MOCELeHn B
CpOK He 6onee 72 yacos.

B COOTBETCTBMM C MPUHATBIMU PELLEHUAMM, 3a-
cefiaHnA KOHCYNbTaTUBHOIO COBETa MPOBOAAT-
CA KaXaylo cpefly, HaunHas ¢ 8%, B pacronoxe-
HuK LleHTpa no npaBam YenoBeka.

Co3blB  UNEHOB HALMOHANbHOIO MeXaHU3ma
npenynpexxaeHns nblTok obycnosneH Heobxo-

AUMOCTbIO HaNaXXMBaHMA PUTMUYHOI U OpraHm-
30BaHHON paboTbl KOHCYNBTaTMBHOIO COBETa B
uensax obecneuveHus 3¢pPpeKTMBHOro GyHKLUMO-
HMPOBaHWA MeXaHV3Ma B LIeJIOM, a TaKXe pery-
NAPHOrO PAaCcCMOTPEHUSA YCNOBUI COAepPXKaHUs
1 OTHOLLIEHMA K NLLaM, HAXOAALMMCA B YUPEX-
JEeHVAX 3aKNIOUEHNA, 3aflePKaHNA U MPEeBEeH-
TVBHOTO apEeCTa, a TaKXKe B MEAUKO-COLNANbHBIX
YUPEXAEHUAX ANA NN C YMCTBEHHBIMU OTKJIO-
HeHVAMU.

B 70 ke Bpems, ncxoan u3 Kpyra o6a3aHHoOCTeN
uneHoB KOHCynbTaTMBHOIO COBETA, Ha AaHHbIN
MOMEHT MapflaMeHTCKMIA afjBOKaT, OTBETCTBEH-
HbIl 32 [JEeATEeNbHOCTb HALMOHANIbHOrO Mexa-
HM3Ma NpefynpexXaeHns NbiToK, U uneHbl KoH-
CyNbTaTVBHOIO COBETA Pa3feNvINCh Ha YeTbipe
MOGUNBHBIX rPYNMbl. Kaxkaon rpynne nopyyeHo
OCyLLLeCTBNEHNE MPEBEHTUBHBIX W/UAN MOHW-
TOPUHIOBbIX MOCELEHNII B ONpefeneHHble
yupexgeHus.

B 3ToM cmbicne, ycTaHOBEH Takxe rpaduk no-
CeleHnn n3 pacueTa, 4yTobbl Kaxayl Hegenio
OCYLLeCTBAAIOCh HE MeHee 2 MPEBEHTUBHbIX U/
WS MOHUTOPUHIOBBIX NOCELLEHMIA.

CornacHo c1. 39 TllonoxeHua o LeHTpe no
npaBam 4YenoBeKa, CTPYKType, LUTaTHOM pac-
nucaHum n nopapke ero QUHaHCMpPOBaHMA,
yTBepxaeHHoMy MocTaHoBneHvem MapnameH-
Ta N2 57 ot 20.03.2008, u cT. 35 MNonoxeHus 06
opraHu3aumn n eyHKLMOHMpoBaHnn KoHcynb-
TaTVBHOrO COBETa, HEO6XOAVMbIE PacxXofbl Ha
ocyLlecTB/ieH/e NPEBEHTUBHbLIX W/WAN MOHU-
TOPVIHIOBbIX MOCELeHWN, BKOYaa BbiMiaTy
BO3HArpaXxAeHUn sKcrnepTam, NpuBneKkaemMbiM
K OCYLLeCTBJIEHMIO MPEBEHTVBHbIX NOCELLEHWN,
Npou3BOAATCA 3a CUeT cpeAcTB GropxeTa LleH-
Tpa no npaBam yesioBeka.

Ha npotaxeHun 2008 ropa, napnameHTCKMin
afBOKaT COBMECTO C coTpyaHUKamu LleHTpa no
npasam yenoseKa 1 uneHamm KoHcynbTaTMBHO-
ro coBeTa HeOQHOKPATHO OCYLLeCTBAANN Mpe-
BEHTVBHbIE NOCeLleHNA B:



YupexpaeHus, nogBefOMCTBEHHbIE
MuHNCcTepCcTBY BHYTPEHHUX Aen

KomunccapuaTbl NOAULUN CEKTOPOB MYyHU-
unnua KnwuHesa: botaHumka, bylokaHb, Yo-
KaHa, YeHTpy, PbiliKaHb;

LleHTp no 6opbbe c Toprosnei nioabmu
MB[ n mecTo 3aK/04YeHNA U3 ero COCTaBa;
YnpaBneHue TpaHcnopTHoW nonuunn MBL;
KomunccapumaT nonuuumn aBnatTpaHcnopTa;
Monuuenckuin yyactok KuMHEBCKOro xe-
Ne3HOJOPOXHOro BOK3asna 1 MecTo 3aKiio-
YeHuA 13 ero cocTaBa;

Monuuenckun  yyactok  KuLIMHEBCKOro
MeXAyHapo4HOro aspornopta U Mecto 3a-
K/I0YEHUA 13 ero CoCTaBa;

N3onatop BpemeHHoro copepxaHua [le-
napTameHTa onepaTrBHbIX Cnyx6 MBJ;
MN3onAatop BpemeHHoro copepanua n Ko-
mMuccapwmat nonvunm banup;

M3onAatop BpemeHHoro cogepanma n Ko-
mMuccapmat nonnunum AHenmin-How;
Komuccapuat nonvuumn Kompar;

MN3onAatop BpemeHHoOro cogepkanua n Ko-
Muccapuat nonnunn Kaxyn;

M3onAatop BpemeHHoro cogepanua n Ko-
mMmuccapuat nonnunn KpunyneHo;

M3onAatop BpemeHHoro cogepanua n Ko-
muccapuat nonuunm CoiHaKepen;
MN3onAatop BpemeHHoOro cogepkanua n Ko-
mMuccapuat nonuuum Opxen;

M3onAatop BpemeHHoOro cogepkanuma n Ko-
MuccapmaTt noanumMm XbiHYeLW Tb;

M3onAatop BpemeHHoro cogepanua n Ko-
Muccapmat nonnumm BynksHeww b;
MN3onAatop BpemeHHoOro cogepkanua n Ko-
muccapuat nonuuum CTpsLueHb;

M3onAatop BpemeHHoOro cogepkanuma n Ko-
Muccapmat nonnunm Kanspatub;

M3onAatop BpemeHHoro cogepanua n Ko-
mMuccapwmat nonnunn bengep;

MN3onAatop BpemeHHoOro copepanua n Ko-
Muccapmat noanumum Yumnwnus;

M3onAatop BpemeHHoOro cogepkanuma n Ko-
muccapmat nonuumm bacapabsacka;
M3onAatop BpemeHHoro cogepanua n Ko-
MUccapmaT NoANLUK YHreHb;
MaTpynbHO-nocToBom nonk «CKyT» KuwunHes-
CKOrO rIaBHOro KoMmnccapmara noamuum.

YupexaeHunsa, noaseoMCTBEHHbIE
MuHucTepcTBy oCTULIN

MNeHuTeHumapHoe yupexaeHne N2 1, r. Tapa-
Knus;

MNeHuTeHumapHoe yupexaeHue N2 2, r. Jlun-
KaHb;

MeHuteHumapHoe yupexaeHue N 4, . Kpu-
KOBa;

MeHuteHumapHoe yupexaeHne N2 5, r. Ka-
Xyn;

MNeHuteHumapHoe yupexgeHue N2 7, c. Py-
CKa, panoH XblHYeLwTb;

MeHuteHumapHoe yupexpgerue N2 8, r. ben-
aep;

MNeHuTeHumapHoe yupexaeHne N2 9, myH.
KniwnHes;

MeHuteHumapHoe yypexaeHve N2 11, myH.
Banup;

MNeHuTeHumapHoe yupexpaeHne N 12, r.
bengep;

MeHuteHumapHoe yupexaeHue N2 13, myH.
KniwnHes;

MNeHuteHumapHoe yupexnaeHne N2 14, r. ba-
capabncka;

MNeHuTeHumapHoe yupexaeHune N2 17, r. Pe-
3UHa;

MeHuTeHumapHoe yupexpeHune N2 18, c.
BpaHewwTb, parioH Opxel.

YupexaeHuna, noaBefOMCTBEHHbIE
MuHuncTepcTBY 34paBoOOXpaHeHnA

Otpenexne CynebHO-NCcUXmMaTpUYecKom
SKCNepTM3bl ANA NUL, HaXO[AWMXCA MOA
apecTtom, lNcmxmaTtprmyeckon KINHUYECKoOn
60nbHULbI, MyH. KUlLnHEB;

HauvoHanbHbIN Hay4HO-MpPaKTUYeCKUNn
LIEHTP CKOPOW MeaNLMHCKON MOMOLLN.

y‘IPE)KAeHVIﬂ, noasefoMCTBeHHbIe
MI/IHI/ICTepCTBy counanbHoON
3anTbl, cemMmbn n peGeHKa

[cMXOHEBPONOrMYECKNA  MHTEPHAT, MyH.
banub.
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Yy pexaeHna, noaosegomMmcrtBeHHble MuH NCcTepcTBy

BHYTPEeHHUX gen

O6LwuMe NonoxKeHunA

14 wmapTta 2003 6bin NPUHAT  YronoBHO-
npoueccyanbHbil kogekc Pecnybnunkn Mongo-
Ba, KOTOpPbIV BCTYNu B vy 12 nioHa 2003 ropa.
OTO KOHLeNTyanbHO HOBbIN Koaekc, KpaiHe fe-
TaNM3npPOBaHHbIN, YCTaHOBUBLUMIA KayeCTBEH-
HO HOBbBIA PEXUM OTHOLUEHWUA MeXAZy 4eno-
BEKOM U BNIaCTblo, Y KOTOPbIV UCYEpMbIBatoLLe
pernameHTMpyeT BCe BOMPOCHI, CBA3aHHble C
YrOnOBHbIM NPOLECCOM, OCTaBNAA OYEeHb Maslo
MecTa And TonkoBaHui. lNonokeHus HOBOro
YronoBHO-NpoLEeccyanbHOro Kogekca MOJHO-
CTbl0 COOTBETCTBYIOT Kak KoHBeHLMM O 3awuTe
MNpaB YenoBeKa 1 OCHOBHbIX CBOOOS, TaK U lopU-
cnpygeHunn EBponenckoro cyga no npasBam
yenoBeka, B TOM yucne No pasfeny npasa Ha
cBoboay 1 6e30MacHOCTb, Ha KM3Hb U Ha GU3K-
YeCKyIo 1 NCUXNYECKYHO LLeNOCTHOCTb.

Mcxops n3 NONOXeHNN YronosHo-
npoueccyanbHoro kogekca Pecny6bnukn Mon-
fosa o1 14.03.2003, pernameHTUpYOLWMX NPo-
Lueaypy 3ajepaHua nuu, nogo3peBaemblX B
coBeplUeHUN NpecTynneHnsa, MOXKHO onpepfe-
NUTb YeTbipe MpaBa 3afep>KaHHOro nnua, AB-
nAWNeca OCHOBHbIMW FapaHTUAMM MPOTUB
NPYMEHEHUA MbITOK U rPpyboro OTHOLWEHMA K
3aK/NI0YEHHbIM, @ UMEHHO:

® npaBo nnua 6bITb MHGOPMUPOBAHHBIM Cpa-
3y e Mocse 3aiepaHna O ero npasax, a
TakXe 06 OCHOBaHUAX €ro 3afepMxaHus;

® paBO 3afep)KaHHOro Nvua He3amennu-
TeNbHO, HO He MO3AHEee YeM B TeueHue 6 Ya-
COB, YBE[JOMUTb O MECTE, F€ OH COAEPKNT-
CA, O[HOTO U3 6NN3KUX POACTBEHHVKOB UNN
Apyroe nuuo;

® paBo AOCTYNa K afiBOKaTy;

® npaBo TpeboBaTb MeAMLMHCKOTO OCMOTPa

onpeaeneHHb/x 30dKOHOM.

3adepxaHuto mo2ym 66ime nodgepaHymei:

HakasaHue 8 suode suleHUs ceob600bl;

CT. 165 YronoBHO-npoueccyanbHOro Kogekca: 3adepxaHue cocmoum 8 auwieHuu 1uyd ceo6o-
Obl U KpamkospemMeHHOM, HO He 60J1ee 72 4acos, COOePXaHUU N0 Cmpaxxeli 8 Mecmax u yc08usx,

1) nuya, nodospesaembie 8 COBepLUIEHUU NpecmMynJieHUs, 3a KOMOpoe 3dKOHOM NPedyCMOMpPeHO
HakasaHue 8 8ude uweHUs c80600bl HAa CPOK 6os1ee 00HO20 2004;

2) o6suHAeMbIl, NOOCYOUMBIL, Hapywaroujue ycs08us nNpuMeHeHHOU K HUM Mepbl npeceyYeHus, He
€8A3aHHOU C lUWeHUeM c80600bI, ec/iu 3a Co8eplieHHOe UMU npecmynsieHue npedycMompeHo

3) ocyx0OeHHble, 8 OMHOWEHUU KOMOpbIX 8blHECeHbl peleHUs 06 ommeHe YC/TI08HO20 OCYXO0eHUs
usiu 06 ommeHe yc108HO-00CPOHHO20 0CB06OXOEHUA OM HAKA3AHUA.

weHuuU OaHHbIM JIUYom npecmynieHus,;

wieHHoe 8 xo0e cy0eb6H020 3ace0aHus

CT. 166 YronoBHO-NpoLeccyanbHOro Kogekca: 3adepxaHue npou3eodumcs Ha OCHOBAHUU:

1) npomokona - 8 ciiy4de HenocpedCMBeHHO B03HUKWE20 060CHOBAHHO20 NOOO3PeHUs 8 co8ep-

2) nocmadosseHus 0p2aHa y20/108HO20 NPecIe008aHUS;

3) peweHus cy0ebHOU UHCMAHYUU O 3d0epXXaHuUU OCyX0eHHO020 00 paspeuwieHus 8onpoca o6 om-
MeHe YCJTI08HO20 OCYX0eHUS UIU OMMeHe YCII08HO-00CPOYHO20 0CBO0OOXO0eHUS OM HAKA3AHUS
nubo, 8 3a8UCUMOCMU OM 06CMOAMENLCMS, 0 3Ad0ePXAHUU TUYA 3a nNpecmynJieHue, cosep-




BbIOPAHHbLIM MM Bpayem (LOMONHUTENbHO
K nobomy mMeguumHCKoMmy obcnefoBaHMio,
npoun3BeAeHHOMY BpayeM, Bbi3BaHHbIM CO-
TPYAHUKAMKU NONnLUMK).

3agepKaHue nMua He MOXeT MpesblwaTtb 72
YacoB C MOMEHTa /NLLIEHUS ero cBo6oabl, a 10
UCTEYEHMUs1 3TOFO CPOKa OHO AO/MKHO ObiTb B
HavKpaTyanLwnin CPOK JOCTaBMIEHO K Cyfbe Nno
YroJIOBHOMY NpecnefjoBaHUi0 Ans paccMoTpe-
HKA BONpoca 06 apecTe uUau, B 3aBUCKMOCTA OT
06CTOATENbCTB, OCBOOOXKAEHUMN.

OpHa ©3 nepBbix MNpobnem, BbISBNEHHbIX B
XOfe MPEBEHTUBHbIX MOCELEHWNA, OTHOCMTCA
K COAEPKaHWIO B M30MATOPAX BPEMEHHOTO CO-
JepKaHus, NoaBefoMCTBEHHbIX MuHUCTepcTBY
BHYTPEHHUX Aen, UL, CO CTaTyCOM OCYXIAEHHO-
ro, NPEBEHTUBHO apeCTOBAHHbLIX NN 1 NnL, K
KOTOPbIM NPUMEHEHA Mepa NpeceyeHns B BUae
AAMUHUCTPATMBHOIO apecta. lNapnameHTCKui
afiBOKaT pacCMOTpesi HECKONIbKO Cy4yaeB, Ka-
calowmxca nepesofa OCyAeHHbIX U Nnoacnea-
CTBEHHbIX Ha ONpefeNieHHbI Nepuog B Lensx
OCYyLLEeCTB/IeHNA NpoLeccyanbHbIX 4eNCTBUN N3
yupexaeHun, NogBeAoMCTBEHHbIX MuHucTep-
CTBY IOCTULMK, B yUpeXAeHWs, NOLBeJOMCTBEH-
Hble MMHUCTepCTBY BHYTPEHHUX fen, rae, o nx
YyTBEPXKAEHUAM, UX NofBepraT dbusnyeckomy
M NCUXMYECKOMY HACUNIMIO, AONpalvBalT B
OTCYTCTBME afBOKaTa, OCKOPO6AAT, nuwaiT

npaea o6XkanoBaTb AENCTBMA aAMUHUCTPALMN
MeCTa 3aKJIIUEHUA N NPOXOANTb 0ObEKTUBHOE
MeanLnHCKoe obcnenoBaHme.

CneposatenibHO, LA, B OTHOLIEHUN KOTOPbIX,
COrNacHo  3aKnouyeHuo/pelleHnio  cynebHom
WHCTaHUUKW, NprYMeHeHa MNpeBeHTUBHAA Mepa
B BMAe apecTa WM HakasaHue B BUAe agMu-
HUCTPaTMBHOrO apecTa, AOMXKHbI cofepKaTbCA
B yuypexpaeHuax, noaBeAoMCTBEHHbIX MuHu-
CTepcTBY tocTumMKn. MapnamMeHTCKMUIA afgBoKaT
HeOAHOKPATHO M3naran CBOe MHeHVe O Heob-
XOAUMOCTN Mepefayn WU30NATOPOB BpeMeH-
HOro copepxaHua u3 sBegeHna MunHucTepcTBa
BHYTPEHHMX Aen B nogunHeHne MmnHuctepcTea
I0CTULIMK, YTO CMOCOGHO CTaTb elle OAHON BaX-
HOVl rapaHTMel NPOTUB MJIOXOro obpalLeHus ¢
3aK/I0YEHHbIMU.

CaHKuMM Ha nepeBoA COOTBETCTBYHOLWMX NKnL,
[aeT CyAbA Mo YronoBHOMY npecsiefoBaHuIo, C
06A3aTenbHOM CCbIfIKON B cygebHOM 3aKntove-
HUM Ha YacTb 2 cTaTbu 217 UcnonHutenbHoro
KOJeKCa, OfHAKO 3TO MOJIOXKEHMNE OTHOCKTCA
TONbKO K NepeBogy NuL, B pamkax yupexaeHu,
nofBeAoOMCTBEHHbIX MUHNCTEPCTBY IOCTULNN.

CylLiecTBYIOT TaKXe Cllyyaw, Koraa npv nprmeHe-
HUV NPEBEHTUBHOW MepbI B BUAE apecTa cynebHas
VHCTaHLWMA YKa3biBaeT B 3aKNOYEHUN 1 N30NATOP
BPEMEHHOrO COfiepXKaHuWsA, MOABEAOMCTBEHHDbI

C1. 323 UcnonHuTenbHOro Koaekca: /luyd, 8 OmHOWEHUU KOMOpbIX NpuMeHeH hpedsdpumerib-
HbIl apecm, co0epXXamcs 8 NeHUMeHYUAPHbIX y4pex0eHUsX.

Cr1. 192 UcnonHuTenbHOro Kogekca: VicnosiHeHue HaKa3aHus 8 sude apecma obecneyusaemcsa
neHumeryuapamu e cheyua’szieHo npeaH(BHG‘IEHHbIX nomMmeweHusAx.

f) u3onAmMopel y20/108HO20 Npecs1ed008aHuUs;
g) apecmtsie doma;
h) neHumeHyuapHsle 601bHUYbI.

CT. 6 3aKOHa 0 neHUTeHUMapHoi cucteme N2 1036 17.12.1996: [leHumeHyudpHvble yupexoe-
HUA ABNIAIOMCA OP2AHAMU, 8 KOMOPbIX HA OCHOBAHUU pewleHUs cy0ebHOU UHCMaHyuu ombéwlisaom
HakasaHue 1uya, ocyx0eHHsle K TUeHUo c80600bl Ha onpedesieHHbIU CPOK UU K NOXU3HEHHOMY
3aKJ04YeHuo, obecneyusaemcs 8peMeHHoe 3aK/Ilo4eHUe UL, K KOmopbIM npuMeHeHa Mepd npece-
yeHuA 8 8ude npeds8dpumMesIbHO20 apecma U/lu HaKa3aHue 8 sude AOMUHUCMPAMUBHO20 apecma.

KneHUmEHL{UGprIM y‘Jp@KaeHUﬂM omHocamcsA:

a neHumMeHYudpHele yypexx0eHuUs OMKpuIMmo2o mund;

b) neHumeHyuapHeie y4pexoeHus Noy3akpsbimoz20 mund;

C) neHUMeHYUdApHble y4YpexoeHuUs 3aKpbImo20 mund;

d) neHumeHyudpHsle y4YpexoeHuUs 0719 HecogepweHHOIeMHUX;
e) neHumMeHyudpHble yupex0eHUs 015 KeHUJUH;
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MUWHUCTEPCTBY BHYTPEHHUX [N, B KOTOPOM
BOJIKHO COlePXKaTbCA NMLLO B 3TOT Nepuog,.

MNapnameHTCKNA aaBOKaT 1 uneHbl KoHCynbTa-
TUBHOMO COBeTa BbICTYMNAlOT NPOTUB Cofep»Ka-
HWA N1, NepeBefeHHbIX ANA OCyLLeCTBNeHNA
npoueccyanbHbiXx AENCTBUN, B U30NnATOpax
BPEMEHHOr0 cofiepKaHus, NoABEAOMCTBEHHbIX
MwuHNCTEPCTBY BHYTPEHHMX Aen.

CnepgyeT OoTMeETUTb U TOT daKT, YTo HOMbLINH-
CTBO COTPYAHWKOB MNOAMLMN HE MUMeeT COOT-
BeTCTBYtoLeN npodeccuoHanbHOM NOAroTOBKM
ANA TOro, YTo6bl TOYHO 3HATb, B KaKUX CUTyaLn-
AX OHW MOTYT 3afepaTb Yenoseka, nogospe-
BaemMoro B COBEpLIEHUN agMUHUCTPATUBHOIO
npaBoHapyleHua. bonee Toro, MHorne n3 HUX
He 3HaKOMbl C MOSIOXeHNAMN 3aKoHa O napna-
MeHTCKMX agBokatax N2 1349 o1 17.10.1997 n He
3HalT 006 yupexaeHNN HaUMOHaNbHOIO Mexa-
HU3Ma NpeaynpeKAeHNA MbITOK.

K yupexxgeHnam, NpoaBUBLUMM HeXenaHme co-
TPYAHUYATb C MapfaMeHTCKUM afBOKaToOM U
yneHamn KOHCynbTaTMBHOrO COBeTa U He3Ha-
HVe BbllLEeHAa3BaHHOrO 3aKOHA, MOXHO OTHeCTU:
[naBHbIN KOMMCCapmaT NOAULUN MYHULMNNA
KuwmrHea, Komuccapmatbl nonvumm CeKTo-
poB MyHuuunua KunwunHesa: YeHTpy, bytokaHb,
PbiwkaHb, Banuknin n bengepcknn MyHULK-
nanbHble KoOMuccapuatbl nonuumu, PaioHHble
Kommuccapmatbl nonuumm  XbiHuYewTb, CbiH-
oxepert, Opxen, Yumuwnusa, [Monnuencknin
y4yacTok KuWLWMHEBCKOro »Kene3HOAOPOXHOro
BOK3ana, YnpasfieHne TPaHCMOPTHON Nonnumnmn
MuHunctepctBa BHYTpeHHUX Aen, laTpynbHo-
noctosol nonk «CKyT» [MaBHOro Komnccaprara
nonnumn MyHuumnmua KuwmnHesa, banuknin ncu-
XOHEBPONIOrnyecKknin gucnaHcep.

MIMeHHO no 3ToM npuyrHe napnaMeHTCKOMY
afBoKaTy 1 uneHam KoHCynbTaTMBHOroO coBeTta
C 3afiepKKoi obecneumBany 4OCTYN B MecTa 3a-
KNIoYeHMA nocelaeMbix KOMNCCApaToB Nonn-
uun. B xoge npeBeHTNBHOrO NoceleHra MecTa
3aKnoyeHna npu KULWNMHEBCKOM »Kene3Hogo-
poxHoMm Bok3asne (12.01.2008), napnameHTCKo-
My afBOKaTy 6bI/10 OTKa3aHo B gocTtyne. B xoge
npeeBeHTMBHOro Bm3mMta ot 29.05.2008, nap-
NaMeHTCKOMY afiBoKaTy K uneHam KoHcynbra-
TUBHOrO COBeTa OTKasanu B JOCTyne Ha Tep-
putopwuio MaTpynbHO-NOCTOBOro nonka «CkyT»
[maBHOro kommuccapuata nonnumn KnwmnHes. B
TO ke BpeMs, COTPYAHUKM NONULMM U3 AeXyp-
HOW 4acTu, npeevicueé c80U NOJIHOMOYUA U
gocnpenamcmeoeas ocywjecmesieHuUl0 MaH-
dama HAyuoOHA/IbHO20 MexaHu3ma npeoy-
npexo0eHusA NbIMOK, NPEASIOKNIIN NapnamMeHT-
ckomy apBokaTy v uneHam CoBeTa 06paTUTbCA
B [MaBHbI KOMKCCapmaT NOAMLMN MYHNULUNNA
KnwmnHesa 3a NMCbMeHHbIM pa3pelleHnem Ko-
mMmccapa.

Mo dpaKTy orpaHnyeHnii n JOCTyna C 3afiepPKKoMN
B MOMeLLeHNA KOM1CCapMaToB NOAULMM napna-
MEHTCKUIA afiBOKaT HEOAHOKPATHO obpaliancs
K pyKOBOACTBY MMHNCTEPCTBA BHYTPEHHMX Aen,
OfiHAaKO BCe CBEeJIOCb NULLb K Nepefaye LMpKy-
nApa pykoBoauTenAm nogpasgeneHnin, nogse-
AOMCTBeHHbIX MBJ], ¢ npunoxeHrnem nNoaHOro
TekcTa 3akoHa Pecnybnukn MongoBa o napna-
MeHTCKMX agBoKaTtax N2 1349 ot 17.10.1997 n
K MpegynpeKaeHnio BMHOBHbIX nnu. OgHako,
aHanormyHole cnyyau 6bIM 1 Nocne mep, Npu-
HATbIX MUHUCTEPCTBOM BHYTPEHHUX [N, 4YTO
CBMAETENbCTBYET 06 1X HeIDPEKTNBHOCTU. ITO
[OKa3blBaeT, YTo npouecc BHeApPeHUA Hauumo-
HafIbHOrO MexaHM3ma npeaynpeXxaeHus NbiTok
B Pecny6nuvke MongoBa rpelwinT HeflocTaTkamu,

cT. 5 YcTaBa 06 MCNONHEHUN HaKa3aHUA OCYXKAEHHbIMUN: neHumeHyuap (neHumeHyuapHoe
nodpasodenieHue, neHUmMeHyuapHoe y4ypexoeHue) - yupexoeHue, nodgedomcmeeHHoe [enapma-
MeHmMy NeHUMeHUUAapHbIX yupexoeHul, 8 KOMOpbIX, CO2/IACHO peleHUocy0ebHol UHCMeHyuu,
om6bisaem HakasaHue 8 suoe JiuleHuUs 8060061 TUUA, OCYXOeHHble Ha MIOPEeMHOE U NOXU3HEH-
Hoe 3aKJlo4eHue, a Makxe mecma npedsapumesibHO20 3aK/I0YeHUS J1UY, K KoOmOopbiM NpuMeHeHa
Mepa npegeHMUBHO20 apecmd.

cT. 217, 4BCTb 2, UcnonHUTENbHOro KoaeKca: [1pu Heo6xo0uMocmu npou3eo0cmeaa npoyeccy-
anbHbix deticmauli 8 C8A3U C cosepuieHUeM npecmynsieHus oCyX0eHHbIM, 0m6bI8arOUUM HAKA3A-
Hue 8 gude slulWeHuUs c80600bl, U/U UHbIM JTUYOM OCYXXOeHHbIU Ha OCHOBAHUU onpedesieHuUs Cyobu
No y20/108HOMY NPECIe008AHUIO USTU CyOebHOU UHCMAaHUUU MoXem 6bimb 0CMasJsieH 8 U3o/smope
y20/108H020 NPecsie008aHUS USIU NepesedeH 8 He20 HA CPOK, He NPeabiluarujuli CpoKa cooepxaHus
nod cmpaxet




00yCNOBNEHHbIMU  3aMeAJIEHHbIMM  TEMMaMK
BbINOMHEHNA OpraHamu ynpaeneHus Tpe6osa-
HU QaKynbTaTUBHOrO MpoTokona K KoHBeH-
umm OOH npoTMB MbITOK N APYTNX XKECTOKMX,
6ecyenoBeyYHbIX UMK YHXKALWUX JOCTOUHCTBO
BMAOB O6paLleHNa U HaKa3aHUs.

B xope NPEBEHTUBHOINO noceweHna Monu-
Lenckoro y4yacTka Ha KnwnHesBckom »kenes-
HOOOPXXHOM BOK3ane, n3yyms peectpbl yyeTa

3afiepXKaHHbIX NUL, MapamMeHTCKUA aaBoKaT
KOHCTaTUPOBAJ, UTO He BCe 3afepKaHHble pe-
rucTpupytotcs. Tak, B peectpe ¢urypmposanu
bammnnm ToNbKo ABYX YENOBEK, 3afleP>KaHHbIX
3a CoBeplUeHVe aiMUHNCTPATVBHbIX NPAaBOHa-
pYyLEHN N OCBOBOXKAEHHBIX NOC/E AOKYMEH-
TUPOBaHWA ciydaeB. Mexay Tem, noka nap-
NAMEHTCKMI afiBOKaT BMeCTe C COTPYAHWKOM
LleHTpa no npaBam YenoBeka oXxugany Ha nep-

pOHe eNe3HOAOPOXKHOIO BOK3ana paspelue-

Cnyyadi 1:

29.02.2008, 2p. C.C. 66111 3a0epxaH compyoHukamu Komuccapuama mpaHcnopmHou nonuyuu Je-
napmameHma onepamusHbix c/iyx6 MB/] no nodo3peHuto 8 nompebneHuU HapKomuKos. Y13 06s-
AcHerul ep. C.C. 8bimeKkaem, 4mo emy Cpasy Xe Hadeau Hapy4yHUKU, 3amem Nocaous1u 8 dsmomo-
6usib U OMBE3/IU Ha ABMOCMOSAHKY, 20e COMPYOHUKU NOAUYUU U36UIU €20, HAHOCA yoapsi 8 2pyob,
4mobbl 3acmasums €20 NPU3HAMb BUHOBHOCMb 8 NpecMynJieHuU, 8 CO8eplieHUU KOmopozo e20
nooo3pesasnu. lMockoneky ep. C.C. He NpU3HABAsT CBOIO BUHOBHOCMb, €20 OM8eslu N0 SKCKOPMOM
8 lenapmameHm onepamusHsix ciyx6 MB/], nomecmunu e kabuHem Ha 4 3make, 20e noosepa/u
NbIMKAam — mpuxobl NOOPAO NOOBEWUBA/IU K NepeKaduHe Ha cpok 8, 12 u, coomeemcmeaeHHo, 10
MUHym.

3amem 2p. C.C. npenpogoousiu 8 Komuccapuam mpaHcnopmsoul nosauyuu, 20e nomecmusu 8 Me-
cmo codepxxaHusa nod cmpaxel lMonuyelickozo yyacmka KuiuHe8cKoz0 xe1e3H000POXHO20 B0K-
3asa. 30ece oH Haxoouscsa 0o 27.02.2008 npumepHo 0o 15%, nocne yezo e2o npenposodusnu 8 Cyo
cekmopa YeHmpy, myH. KuwiuHes, nomom cHoga 8 [lenapmameHm onepamusHbIx CyX6 u 3amem
oceoboounu.

28.02.2008, 2p. C.C. obpamurica k 8pady-cyomeodskcnepmy, Komopeili 8 cgoem 3akodeHuu N 886
3a¢huKcupo8as mesnecHvle NOBPeXOeHUs, CO2IACHO KOMOPOMY 3mu No8pex0eHUs bbliu HaHeceHsb!
XKecmKumMu npedMemamu, NPUHUHAIOUUMU ywu6, B03MOXHO 8 pe3ysibmame Ha0eeaHus Hapy4YHU-
KO8, 8 yKG3aHHOe 8pemMs U 06cmMosmesbCmaax.

B xo0e nposepku, napnameHmckuli adeokam ycmaHosus1, 4mo 3anucu 0 3adepxaHuu u cooep-
xaHuu nod cmpaxel ep. C.C. He 6bI/10 HU 8 KHU2e yyema 3adepxaHHelx [Monuyelickoeo yyacmka
KuwuHescko20 xene3Ho00poXHO20 80K34/1a, HU 8 COOMeemcmaylowux pecucmpax Vizonamopa
8peMeHH020 CoO0epXaHusA YnpasneHus onepamusHsix ciiyx6 MB/, V3onamope epemeHHO20 co-
OepxaHus [nasHo20 komuccapuama noauyuu myHuyunusa Kuwuresd, [TleHUMeHyuapHo20 yupex-
OeruA N 13 myH. KuwuHesa (co cmamycom c/1e0cmeeHH020 U301amopd, n008edoMCMBeHHO20
MuHucmepcmasy rocmuyuu).

Mo nogody smozo ciy4as napnameHmckuli adsokam obpamurica 8 [eHepasnvHyio npokypamypy
u MuHucmepcmeo 8HympeHHUX 0es1 C 3anpOCOM O 8036YKOeHUU y20/108H020 npecs1e008aHUA NO
0aHHomy cnydato. O0Hako, npednucarHuem om 02.05.2008 [eHepanbHas npokypamypa pachopaou-
J1ace He 8036yX0amb y20/108HO20 nNpecs1e008aHUA U3-3d OMCYymcmaus cocmasa npecmynseHus.
Takxe u MuHucmepcmaeo 8HympeHHUX 0eJs1 yKazaso Ha omcymcmaue Kakux-1u6o HapyuieHud.

Smom cny4ali aensemcsa npuMepoM NAccUBHOCMU OpP2aHO8 yNpassieHus U, CO0MeemcmeeHHo,
omcymcmeus 3¢hgpeKmugHo20 U y2ny61eHHO20 C1edcmaus, 8 pesysbmame Komopozo He y0dnoce
YCMaxosumMe UCMUHY, mem cameiM 6blIU NOCMAssieHbl NOO COMHeHUe Pakmel, KOHCMAMUPOBAH-
Hble Nap1ameHmMcKUM ad8okamom u 4aeHamu KoHcyibmamuasHozo cosemad. Kpome mozo, Hepdc-
Kpblmue 8cex 06cmosamesibCma c/1yuas Moxem 8nocsedcmeuu npugecmu K ocyx0eHuto Pecny6iu-
Kku Mondoea Ha Mexx0yHAapOOHOM YposHe.
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HVWA BOWTW B MOMeLLeHVie COOTBETCTBYIOLLEro
MONMLENCKOro yyacTka, COTPYAHUKM NOAULmnn
npvBenu yeTbipex YenoBek, KOTopble [OMKHbI
6blIN yexaTb MOCKOBCKMM noe3fom B Poccuit-
ckyto Mepepaumio. HyxkHO OTMeTUTb, YTO 3TK
nioan 6biNy 3afep)kaHbl BCEro 3a 5 MUHYT Ao
OTrpaB/ieHMA noes3fia U 0CBOOGOXAeHbl B MO-
MeHT, Korfia NPOBOAHUKYM NOAABaNN CUTHas, uTo
noesp rotos K otrnpaske. Takum obpasom, 3a-
NMCb O NPUBOJE YKa3aHHbIX YeTbipex YeroBek
B lNonuuencknin yyactok KMLWMHEBCKOro »e-
Ne3HOAOPXKHOro BOK3asa He Obina nponssefe-
Ha COTPYAHUKaMMN MONMLMW, U NapiamMeHTCKUIA
afiBOKaT He MMen BO3MOXKHOCTb YCTaHOBWTb
JINYHOCTb 3afiepXaHHbIX M nobecepoBaTb C
HVMW, NOCKOMNbKY OHW OYeHb crnewunu, 6oAcb
ono3paath Ha noespa.

3T0 npumep, CBUAETENbCTBYIOWNIA O HEN3OEX-
HOM pUCKe Mnepexofa MOTVBA 3adep)KaHusa B
paspsag npeanonaralwmux npecTyrnHoe nose-
JeHuve (Moan 6binn NoCcTaBeHbl B NONOXKEHUE,
BbIHY)XAatollee X AaTb B3ATKY, UTOObI He yry-
CTUTb noesn).

Ha MOMEHT nocelleHns NapnaMeHTCKUM afBo-
kaTom lNonumuenckoro yyactka B KuwmHesckom
aspornopTy He OblfI0 HUKAKUX 3afepKaHHbIX
nny. BmecTe ¢ Tem, ncxopa 13 aHanusa 3anmcen
B peecTpax yueTa 3aep»aHHbIX 1L, YCTaHOB-
JIEHO, YTO OYEHb MHOFO rpaxkgaH Pecny6nmku
MongoBa v Opyrux rocyaapcts 3afepxuBatoTt
ana maeHtTndmKauum, a 3atem otnyckaloT 6e3
BCAKUX 0ODBACHEHWU. 10 MHEHMIO MapflaMeHT-
CKOro afBoKaTa, mpoueaypa uaeHTndukaumm
CBOAMWTCA K COMOCTABNEHUIO AAHHBIX U3 JOKY-
MEHTOB, YAOCTOBEPAIOLWMX JIMYHOCTb, C UX 06-
nagatenem, a COTPYAHUKU NOAULUN HEe CMOMN

faTb PasyMHOrO 1 BHATHOIO OOBACHEHMA MO
nosogy 3To npoueaypbl.

B BuaeHnn napnameHTCKOro ajBokaTa W une-
HOB KOHCynbTaTMBHOro coBeTa, Ha poHe npu-
BefleHHbIX NPUMepPoB, MUHUCTEPCTBY BHYTPEH-
HUX Aen cnegyeT NepecMoTpeTb 3alymliaemble
6nara B cBeTe NonoXeHuin KoHseHuun o 3auu-
Te MpaB YenoBeKa U OCHOBHbIX cBo60ofA, YTOObI
CTaTb yupexzeHueMm, obecrneuynBaiolm npo-
3payHOCTb CBOEW AeATeNIbHOCTU, 0COOEHHO Mo
pa3geny 3afepXaHua 1 apecTa yenoBeka.

Mnoxoe o6palieHne n obecneyeHne
rapaHTui NPoTuB Hero

CraTba 3 KoHBEHLMM O 3alyuTe NpaB yenoBeka
1 OCHOBHbIX CBO6GOA NpeflycCMaTPUBAET, UTO HU-
KTO He JO/MKEH MOABEPraTbCA HU MbITKaM, HU
6ecyenoBeyHOMY MM YHUKaIOLLEMY [JOCTOWH-
CTBO OOpalleHVIo WM HaKasaHuio. 3anpelye-
HIe yKa3aHHbIX BUAOB 06paLleHuns 1 HaKa3aHWs
ABNAETCA abCONOTHBIM, 3TO NMPABO OTHOCUTCA K
©KeCTKoMy afipy» NpaB YesioBeka, OT KOTOPbIX
3anpeLlaeTtca Nto6oe OTKIOHEHUE, HE3aBUCMMO
OT No6bIX NPUBOAUMBIX MPUYMH U MOTUBOB. U
MeXXAyHapoAHOe, U HaLMoHanbHOe 3aKoHoAa-
TENbCTBO KBaNMOUUUPYET MbITKU Kak OCKOp-
6neHvie YenoBeuyeCKoro JOCTONHCTBA, MO3TOMY
OHV 3aCNYXKMBAIOT OCY>KAEHUA KaK OTCTYMHMYe-
CTBO OT MEXAYHapOAHOro 3aKOHOAATENbCTBA O
npaBax YenoBeKa W Kak HapyLleHNe OCHOBHbIX
cB060[, NPOBO3rMaLIEHHbIX KOHCTUTYLIMAMM ro-
Cy#apcCTB U HaLMOHaNbHbIMU 3aKOHaMU.

MpaBo uenoBeka Ha cBobony U NUYHYKO 6es-
OnacHOCTb NpeaycMoTpeHo cTaTbeln 25 Kol-

Cnyyat 2:

Ip. J1.K. coobwun, ymo 29.02.2008 oH 6bis1 3a0epxaH compyoHUkamu Komuccapuama noauyuu
cekmopa bomaHuka myH. KuwiuHesa u nomeuwjeH cHa4yana 8 Mmecmo 3akaoyeHus KuwuHesckozo
MeX0yHapoOHO20 asponopmad, 3amem npenposoxoeH 8 HazeaHHvIl Komucapuam. Conocmasus
3Mu ymaeepx0eHus ¢ akmamu, noomaeepxo0arouumu e20 cooepXxaHue 8 3aK/o4eHuU, napaameHm-
cKuli ad8okam KoHcmamupogas, Ymo 2p. J1.K. deticmeumenvHo 6bin 3adepxar 29.02.2008 8 9% ya-
€08, 00HAKO NpU noceweHUU Mecma 3aKoyeHus 8 KUWUHe8ckoM Mex0yHApOOHOM asponopmy
yCMaHosIeHo omcymcmaue 8 pe2ucmpayUuoHHbIX KHU2ax 3anucu o npebsigaHuu 2p. J1.K. 8 smom
yupexxoeHuu.

C1. 3 KOHBEHLUM 0 3alMTe NpaB YenoBeKa U OCHOBHbIX cBo6oy din 04.11.1950: Hukmo He
0osxxeH No08ep2ambCA HU NbIMKAM, HU becyesiogedHOMY UsU yHUXarowemy 00CmouHcmaeo obpa-
WeHUIo Uu HaKasaHuio.




ctutyummn Pecnybnukn Mongosa. 3Ta cTatbs
obnafaet KOMMNIEKCHbIM HOPMATUBHbBIM COAEp-
XaHveM: B MepPBOM MyHKTE M3naraeTcA NpuiH-
LMn rapaHTMPOBaHUA NpaBa Ha ceobopy n 6e3-
OMacHOCTb, BO BTOPOM MYHKTE NepeuncnaioTcs
06CTOATENBCTBA, NPY KOTOPbIX YENIOBEK MOXKET
ObITb NULIEH 3TOro MpaBa C OAHOBPEMEHHbIM
U3JI0XKEHMEM ONnpefeNeHHbIX rapaHTUiA OT NPo-

W3BOJIbHbIX [AENCTBUMA, CMOCOGHBIX YLIEMUTb
JaHHOe KOHCTUTYLIMOHHOE NPaBo YenoBeKa

B xoge nocelweHn napnameHTCKMA afBoKaT
OOHAPYXUN NioAel ¢ OYEBUAHBIMY TENTECHBIMU
nospexaeHuamu. MoaobHble cnydyaun BbisiBe-
Hbl B Komunccapuate nonnuun cektopa YeHtpy
MyH. KnwnHeBa n Komuccapuarta nonmumm cek-

Cnyyadi 3:

HecosepwerHHonemruti [].M. 6bis1 3a0epxaH 8 wkose amecme ¢ Opy2umMu 08yMs HECO8peWweHHO-
nemuumu 03.09.2008 & 12*° compyoHukamu Komuccapuama nonuyuu XelH4ewms no no0o3peHuUio
8 cosepuwieHUU Kpaxu. Bnocnedcmeuu e2o npenpogodusiu 8 Komuccapuam nonuyuu XelHuewms,
20e compyOHUKU Nosuyuu noosepsiu e2o0 U3bUeHUAM C Uesiblo NPUHYXOeHUSs Npu3HAme 8UHO-
8HOCMb 8 COBEPUICHUU KPAXU, NPUHUHUB eMy meJsieCHble NOBPEeXOeHUS.

B xode paccnedosaHus, npose0eHHO20 NApAAMeHMCKUM dO0BOKAMOM, YCMAHOB/IEHO, 4mo
08.09.2008 8 10 yacoe HecosepueHHoIemMHez20 [.M. 20cnumanu3suposanu 8 XelH4ewmcKyto pad-
OHHyI0 60/1bHUUY € OudzHo30M ,YepenHo-mo32o8as mpasma. CompsaceHue mo3ea” 1o pe3ynema-
mam ocMompa Hegposio2d, Cheyuaaucma no 3aboa1e8aHusM HepaHoOU cucmembl, HecosepuweHHO-
nemHemy 6611 ycmaHoeeH oudzHo3 ,CompsaceHue mo3ea 8 niezkoli popme”. OOHO8peMeHHO, emy
0Ka3asu Kypc fiedeHus, coomgemcmaytowuli 1e2KUM cCompsaceHUAM M032d, Ymo, Mex0y NpoYUM,
3a¢huKcUpo8aHo 8 MeduyuHcKol kapmouke. CocmosaHue pebeHKa Ha mom MomeHm 6bis10 He-
CKOJIbKO HapyWweHo.

B 3mom KoHmexkcme xomum ommMemume, YmMO COIACHO 3aKJII0YeHUIO Cy0e6HO-MedUUYUHCKOU 3KC-
nepmus3sbi N2 310 om 30.10.2008, y HecosepuieHHonemHezo []. M. ycmaHoe ieHbl mesiecHbie N08pex-
OeHus, Komopsle 803MOXHO Obl/IU NPUHUHEHbI 8 pe3ysibmame mpagmamu4eckozo 8o3oelicmaus
meepobiM npedMemom, € 02pavyuHeHHoU naowadbio, B03MOXHO, 8 yKA3aHHOe 8peMs U npu 06¢mo-
Amenbcmaeax, Komopsie Keanupuyupylomcsa mesnecHolM nospexoeHuem 6e3 npuduHeHUA 8pedd
300posbio.

YcmaHo81eHo makxe, Ymo 0 3a0epXXaHUU HecosepuieHHOIemHez0 He Obls U3geweH 3aKOHHbIU
npedcmasumerns, hakm, KOmopbil, 8 COOMBEMCMEBUU C NOJIOXeHUAMU Yacmu 3 cm. 477 YTIK PM,
8 0653amesibHOM nopAdKe 00/KeH bbiMb 3aUKCUPOBAH 8 NPOMOKOJTe 3adepxaHus. boree moezo,
8oNpeKU Momy, Ymo HecogepuwieHHOIeMHUU Haxo0UJICA 8 pacnoaoXeHUU Komuccapuama 6osee
6 4acos, COMPYOHUKU NOIUYUU Odxe He coCmasusiu HUKaKO20 NPOMOKO/IA O 3a0epXXaHuu, Xoms
6b11U 0643aHbI COEaMb MO 8 MeveHUU 3 4acos C MOMeHMA e20 IuleHUs ce0600bl. bbinu Hapy-
weHbl MAKxXe U NOJIOXeHUA Y20/108HO-NPOYeccyabHo20 KOOeKca 0 0onpoce HecoseplieHHoem-
HUX, NOCKOJIbKY HecosepuleHHoemHezo J].M. donpawusasnou 8 omcymcmeaue 3aKOHHO20 Npeod-
cmasumesis, 3aWUMHUKA U nedazoad usiu Ncuxosoad.

Bonpeku acem HapyweHuaM, donyweHHbIM compyoHUkamu noauyuu, 19.11.2008 PalioHHas npo-
Kypamypa XelH4ewme pacnopaousidace He 8036yx0ams y20/108HOe npecs1ed08aHue u3-3a omcym-
cmeus cocmasa npecmyniieHus. Buecme c mem, 3aknoueHuem om 12 dekabps 2008 200a cyoebHas
UHCMAHYUsA ycmaHosusa pAao HapyuieHut u ynyujeHud, 0onyujeHHbIX npu paccie0o8aHuu ciyyas
2py6020 obpauseHus c HecogepuieHHonemHum [poxoeli Muxaus, o6a3as PatioHHyto npokypamypy
XblHYewme ycmpaHume ux.

Mocne sMewamenscmea napaameHmMcKko2o0 adsokama no akmy usbueHus HecogepuwieHHoIem-
Hezo .M. compyoHukamu Komuccapuama nonuyuu XelHYewmo, [eHepanbHAs npokKypamypad,
8Mewdswuch 8 5dmo 0es1o 8 uepapxuyeckom nopsoke, 25.12.2008 8036yousa y2onoeHoe npeciedo-
saHue no cmamee cm. 309", yacme (3) nyHkmei b), ¢) YK PM.
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Topa boTtaHnka myH. KuwmnHesa. bonblwnHCTBO
rpaxpaH 3asBwuiv, 4To NoABeprancb ¢usmnye-
CKOMY 1 MCMXUYECKOMY AaBJIEHMIO CPa3y e Mo-
Cne 3afilepXaHus, B Xofe NnepBbiX Xe JONPoCoB,
KOTOpble 06bIYHO OCYLECTBAATCA Ha BEPXHUX
3Taxax KomwuccapuatoB. 30ecb csiedyem om-
memume Komuccapuam nonuyuu cekmopa
Yeumpy myH. Kuwuneea u [lenapmameHm
onepamusHbix cnyx6 Munucmepcmea 6Hy-
mpeHHux oesn.

3HauuTenbHaA YacTb 3aKJIOUEHHBIX, Haxoas-
LWMXCA NOA NPefiBapUTENbHBIM apeCToM, MoXa-
noBanacb Ha rpy6oe obpalleHne COTPyAHUKOB
NOAULMK C LieNblo UX NPUHYXXAEHUA NpuU3HaTb
BWHOBHOCTb B NPECTYMIEHUAX, MO NOJO3PEHMIO
B COBEPLUEHNU KOTOPbIX ObIN 3afiepKaHbl, Unn
NpU3HaTb BUHOBHOCTb B APYrMX NpecTynneHu-
X, KOTOpble OHU He CoBepLUanu. 3aKoUeHHble,
YTBEPXKAABLUME, UTO He MOABEPrannch UCTA3a-
HWAM, 3asBWUMW, UTO ITO OOBACHAETCA WX M3Ha-
YanbHbIM COrNlaceM flaBaTb NMoKasaHWA.

B oTHOLLEHWM UL, HAaXOAALMXCA B MecTax 3a-
KNtoYeHWs, NoABeOMCTBEHHbIX MUHMCTEPCTBY
BHYTPEHHUX AeS1, NapnaMeHTCKIIN aiBOKaT KOH-
cTaTupyeT, 4To 6OMbLWNHCTBO N3 HUX OblIN 3a-
JepKaHbl C HAPYLIEHNEM OCHOBHbIX FrapaHTUi.

loBopsa 06 yBegomneHun 61M3KOro PoacTBeH-
HWKa Uiy apyroro nvua o6 apecte, 60NbLWWH-
CTBO 3aKJIIOUYEHHbIX COOOLWMAN NapiamMmeHTCKO-
My afiBOKaTY, UTO UX NPOVHPOPMUPOBANN 11 OH
BOCMOJIb30BaNNCh 3TUM nNpaBom. OgHako 6binu
C C/lyyau, KOora HeKOTopble 3aKJIIOUYEHHbIe XKa-
NOBANNChb, YTO UX POACTBEHHUKN He bblnn yBe-
[lOMJIeHbl 06 MX apecTe NMbo ObiNN N3BELLEHDI
yepes HECKONbKO AHelN mnocse 3agepaHua. B
APYrUx Cnyyasx 3aKnioyeHHble COMHeBannch B
yBeOMJIEHN POACTBEHHNKOB 06 1X cofepa-
HUW NOJ apecToMm, NOCKOJIbKY He camy caenanu
370, @ COTPYAHMKY nonumumn. buinu Takxe n cny-
yau, Korga o 3afiepaHun YesioBeka ero poa-
CTBEHHVKM Y3HaBanu 13 Apyrux UCTOYHVKOB.

Cepbe3Hol Mpobnemoli, ylemcasLen cBo-
60ay 1 6e30MacHOCTb YeroBeKa, NO-NPeXHEMY
OCTaeTcA cofiepKaHme NoJ apecToM B KoMucca-
puraTax noavumm CeKTopoB MyHUUMNMA Kuwn-
HeBa NuL, 3afiepXKaHHbIX B aAMUHUCTPATUBHOM
nopsAgKe U/unun B COCTOAHNMN OMNbAHEHNA.

JocTyn K afBoOKaTy UMeIOT TOSIbKO 3afiepaH-
Hble 3a coBeplleHMe NpecTynneHni, 3a pea-
KUMW UCKMIOYEHMAMU, Yero Henb3A CKasaTb O
nuuax, 3afepXaHHblX 3a COBeplUeHWe agmu-
HUCTPATMBHbIX MNpaBoHapylweHun. OTHOCK-

Cnyyati 4:

Ip. M.A. 66151 3a0epxaH 20.09.2008 8 11% no e2o mecmy xumesnscmeaa compyoHukamu Komuccapua-
ma nonuyuu cekmopa PuitkaHs, MyH. KuwuHes. Ha MomMeHm noceuwjeHUs napiameHmcKo20 dogo-
Kama oH cn0epxa’sncs nod npesapumersbHbIM apecmom 8 V3onamope epeMeHH020 cO0epXaHus
nasHo20 Komuccapuama nonuyuu myHuyunus KuwuHeesa.

B xo0e usyyeHus ciy4as 3adepxarusd ep. M.A. napnameHmckuti ad8okam ycmaosuJsi, Ymo OH Obis1
3a0ep>xaH Ha OCHOBAHUU NPOMOKO/1d 0 3d0epXXaHuU, cocmagieHHo2o 20.09.2008 e 21%, no momu-
8y, YmMo NOCcMpaddswas cmMopoHa u caudemesiu NPAMO YKA3asiu Ha He2o KK Ha JIUYO, cosepuius-
wee npecmynJieHue. B 3mom xe npouecce ykasvigeaemcs, Ymo pakmudecku 2p. M.A. 611 3a0epxxaH
8 11%, g lopuduyecku — 8 19%.

B mo xe 8pems, coenacHo cm. 167 YIK PM, o ecakom 3adepxxaHuu uya, nodo3pesaemozo 8 cosep-
wieHUU npecmynJieHus, Op2aH y20/108HO20 Npecs1e008AaHUSA 8 CPOK 00 3 4ACO8 C MOMeHMAd JTULeHUA
Juya ceobodbl cocmassigem npomoKkos 3adepxaHus. Takxe 8 cpok 00 3 yacos ¢ MoMmeHma 3aodep-
XKAHUA UY0, cocmasusuiee NpoOMOKOJI, NUCbMeHHO u3seuwjaem NPoKypopa 0 3a0epXXaHuu.

MpumepHo 8 17° yacos 8 Komuccapuam nonuyuu cekmopa PelwkaHe myH. KuwuHega sgunca
aosokam 2p. M.A., 0OHako emy He obecneyusiu HemeodseHHbIl 0ocmyn K KiueHmy. bonee mozo, 8
nepuoo cooepxxaHus ep. M.A. 8 Vi3onamope spemeHH020 coOepXaHus KuWuHesCcKoz20 2/1a8H020
Komuccapuama noJsuyuu aosokamy o2pdHuyueanu docmyn 8 coomsemcmayrowuti u3oamop
nod npedsozom omcymcmaus c80600HbIx KabuHemos. OuegudHbl Hacmolyugocms U nNocse0o-
s8amesibHOCMb 8 Oelicmausax a0sokama u 370ynompebieHue 81acmoto cCOmMpyOHUKO8 NoUyUU,
cnedcmeaueM Komopoz0 A8/1AeMcs ywemsieHue Npdsa Ha 3awumy.




TeNIbHO JOCTYNa 3aflepKaHHbIX NNL K aABOKaTy,
MapnameHTCKMI afiBOKaT YCTaHOBWI, YTO valle
BCEro 3afepPaHHbIX JOMNPaLUMBAIOT 4O COCTaB-
JIEHUA MPOTOKONA O 3aJepKaHnu, B OTCYTCTBUE
afBoKaTta. Pe3ynbraTbl nmoceleHuii nokasanu,
UTO Ha3HauyeHHble afBOKaTbl BbIMOJIHANN CBOU
00513aHHOCTI HeHagnexalmnm obpasom, Nx no-
MOLb 6bla YncTo dopmanbHoi, GesbiHMLKna-
TMBHOW B 3alL1Te 3aKOHHbIX NPaB 1 MHTEPECOB
rnopo3peBaemoro, 06BMHAEMOro, MOACYAUMOTO.
Tak, afBOKaTbl HE N3y4YaloT OCHOBATENbHO MaTe-
puanbl yronoBHOrO fiena, He NpoABAAloT 4o6po-
COBECTHOCTb 1 MPOdEeCcCMOHaNbHY YeCTHOCTb,
He obecneunBalOT JOCTOWHYIO 3aliUTY CBOMX
MOA3aLLMTHBIX Nepes CyAbAMU 11 CTOPOHAMM CY-
nebHoro npouecca.

CnepoBaTteNibHO, HaCyLLHO HEOOXOANMO, YTOObI
Konnerunsa agBokaTtoB ocyliecTeisna 6onee s¢-
beKTUBHBIN MOHWUTOPVHT MpoLecca OKasaHuA
KBanMdULUMPOBaHHON PUANYECKON MOMOLLM
Mo Ha3HauyeHuo NyTem co3faHna GyHKLMOHaNb-
HOro MexaHu3ma OLIEHKU 1 HaA30pa KauyecTBa
YCIyT, OKa3blBaeMblX Ha3HaUEHHbIMY afjBOKaTa-
MW, B LenAX npeaoTBpalleHns noboi owmnobkn
WNW HapyLWEeHUA 3aKoHa Cyae6HbIMY opraHamu.

Bo Bpemsa npebbiBaHMA B BeLEHVM OpPraHoB
NOAULMM 3aKSIOUEHHbIE JIVLUEHbI BO3MOXHO-

CTU KanoBaTbCs, MOCKOMbKY MM 3amnpeLjaior
nofasaTtb anobbl. Ecnu uenosek He nmeeT
afiBoKaTa 1 NyilleH BO3MOXHOCTM 0bpalLaTbCs
B KOMMETEHTHbIE OPraHbl, OH YXXe He MOXeT [0-
KasaTb (aKT NPMMEHEHMA TMbITOK, MOCKONbKY
Ha MOMEHT nepeBoAa B MEHWUTEHUMAP WcYe-
3al0T fABHblE MPU3HAKN HacUNWA, a MepcoHan
MEHUTEHLMAPHBIX YUPEXAEHUA He HACTPOEeH
0OBEKTVBHO OLIEHNBATb COCTOSIHME 3aKIOUeH-
HOro 1 GUKCMPOBATL TENECHBIE MOBPEXAEHMS.
VIMeHHO nocne nepeBofa B NeHUTEHLUMapHble
yupexnaeHus, noiBeAoMCTBEHHble MuHWCTep-
CTBY OCTMLMK, 3aKJIIOYEHHble obpallaTca K
napnameHTCKOMY afiBOKaTy no ¢daktam rpyb6oro
06paLLEeHNA C HUIMU UAW MPUMEHEHUSA MbITOK.

Pe3ynbTtaTbl MocelleHUi MOKasbIBaloT, YTO 3a-
Lep>KaHHbIM He Pa3bsACHAIOT X NPaBa, B YaCcTHO-
CTW, NPaBO MOJYaTh, MPABO He CBUAETENbCTBO-
BaTb NPOTVB Ce6A UMK CBOVX POACTBEHHUKOB,
COTPYAHUKM NOANLMY OrPaHNYMBAIOTCA TOSIbKO
BpYyYeHneM MHPOpMauMn O npasax Nopospe-
BaemMoro, 06BV1HAEMOro, NofCyaANMOro.

Bo-nepBbix, NPOTOKONbI 3afiepKaHnA B agMu-
HUCTPATVBHOM MOPsAAKe, a TakKe MPOTOKObI
06 agMMHUCTPATMBHBLIX MpPaBOHaPYLIEHNAX
COCTaBNATCA C MHOFOYMCNIEHHBIMKA  MPO-
LeccyanbHbIMW HapyWeHWsAMU — B OAHUX OT-

mMUusHOM npasoHapyuweHuu ykasol8atomcs:

we2o npomokoJi;

mueH020 npAds8oHapyweHuUs,;

Hue;

CT1. 242 KopeKkca 06 agMUHUCTPATUBHbIX NPaBOHAPYLEHUNAX: B npomokose 06 adMuHucmpa-

- 0amau mecmo e20 cocmassieHus, 00/IKHOCMb, d)GMU}'IUﬂ, UumMsd, omyecmeo 1uya, cocmasJi[ato-
- cgedeHus o JUYHOCMU Hapywumerifa; Mecmo, epemMs cogepweHusd u cyujecmaso GaMUHUCmpG-
- HOpMamUGHbI(j akm, npebycmampueafouwu omeemcmeeHHOCMb 3d 0aHHOe npasoHapyuie-

- ¢hamunuu, adpeca ceudemeneli U NomepnesLUx, ec/iu OHU UMeoMCcs;
- 0bBACHeHUe Hapywumers; UHble c8edeHus, Heobxo0uMble 0718 paspeuwieHus dend.

ﬂpomOKon noonuceieaemcs IUYOM, €20 COCMAasusuwuM, U JIUYOM, cosepuwiuswium aOMUHucmpa-
musHoe npasoHapyweHue; npu Haau4duu ceudemereli u nhomepneswux NpOMOKOJ1 MOXXem 66IMmb
noonucaH Makxe U 3mumu uyamu.

B ciiyyae omkasa siuya, cogepuiusuiezo npagoHapywieHue, om nodnUcaHus NpoMoKosid 8 Hem de-
Jslaemcs 3anuce 06 3mom. Jluyo, cogepwiugliee NPagoHapywieHue, enpase npedcmagume Npusa-
2aeMble K NPOMOKOJTy 06BACHEHUS U 3aMe4aHusi N0 CO0epXXaHUI0 NPOMOKOJId, d MAKXe U3/TOXUMb
MOMUBbI CB0E20 OMKA3d OM €20 NOONUCAHUSI.

I7pu cocmasJieHuUuU npomaokoJsia HapywumeJilo pad3sACHAIOMCA e2o npasa u 06a3aHHOoCMU, npeay-
CMOMPpeHH®ble cmameel 254 Hacmosawezo Kodekca, o yem Oesiaemcsa ommemka 8 npomokorie.
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CYTCTBYeT NOANWUCb 3afep)KaHHOro nvua unu
COBEpLUMBLUETO MNpaBOHAPYLUEHUE, B APYrnX
OTKa3 3aflepXkaHHOro nvua noanucatb Mpo-
TOKON NOATBEPXAAETCA TOMbKO MpUMeyaHuem
COTPYAHMKA MONMLUUK, KOTOPbIA, daKTnyecku,
ABNAETCA eAVHCTBEHHbIM NULOM, CBUAETESb-
cTBYIOLEM 06 OTKase. B 6onbluMHCTBE NpoTo-
Konos 06 agMMHUCTPATUBHBIX MpaBOHapyLle-
HMAX OTCYTCTBYET 3aMnnCb O Pa3bACHEHNM Npas
n obAzaHHOCTel npaBoHapywwuTensa. Pepku
cJlyyau, Korga COTPYAHMK NOAULUN JOBOANT A0
CBEQiEeHNA YesloBeKa MOTUBbI ero 3afepKaHus,

YTO MOATBEPXKAAT U CaM/ 3afepKaHHble B
xope 6ecefibl C NAPIAMEHTCKNM aiBOKaTOM.

Tak, B cnyyae 3agepkanua 29.02.2008 rp. K.B.
(1976 ropa poxpgeHus) cotpyaHukamn Komuc-
capvata nonuuun cektopa YeHTpy mMyH. Kuwum-
HeBa B NMPOTOKONE 3afiep>kaHnA OTCYyTCTBOBaNM
Kak Moanucy nuL, COCTaBUBLLMX NPOTOKO, Tak
1 npaBoHapywmTens. bonee Toro, He 6bIIN Nog-
nu1caHbl faxe panopTbl Mo ¢paKkTy ero 3agepxa-
HWA, COCTaBNEHHblE COTPYAHMKaMU MOAULUN.
30ecb MOXKHO OTMeTUTb U cnyyan rp. Pl 3a-

CT. 254 Kopekca 06 agMUHNCTPaTMBHBIX NPpaBOHapyLLeHuAX: J/TuYyo, npusaekaemoe K aomu-
HucmpamuaHol omeemcmeeHHOCMU, 8npdse:

- 3HAKOMUMbCA C Mamepuanamu 0end;

- 0asame 06vACHeHUs;

- npedcmasname 0oKazamesnbCmad;

- 3asename xo0amaticmeda;

- npupaccmompeHuu 0es1d NoJ1b308aMbCA PUOUYECKOU NOMOWUIbIO A080KAMJ;

- 8bICMYNams Ha POOHOM fA3bIKe;

- NoJIb308aMbCA YCIly2amu NepesodyUKd, eciu He 81adeem A3bIKOM, Hd KOMOpPOM 8e0emcs npo-
u3800cmeo;

- 06xanosame nocmaHosieHue no oesy.

Cnyyati 5:

10.03.2008, 8 x00e npeseHMUBHO20 nocewjeHus 8 LleHmp no 6opsbe ¢ mopzossnel nodemu MB/,
napnamenmckuti adsokam obHapyxun epaxoaHuHa [1.1. (1984 200a poxdeHus), komopozo dep-
Xanu 3a pewemkodl. B omeem Ha sonpocsl napnameHmckozo acgokama, 2p. .M. noacHun, ymo
OH Xxumenb c.Hykyp-MuHxu Yumuwnutickozo patioH, u Haxooumcs e Llenmpe ¢ 10% yacos, nocse
moe2o Kak Yepe3 po0Cm8eeHHUKd, KOmop0o20 3a0epasau OHeM paHb e, e2o y8edoMusiu 0 Heob6xoou-
MOCMU A8UMbCA 8 3MO yupexoeHue. [TapnameHmckuli ad8oKam KOHCMamuposas, Ymo 8 OMHO-
WieHUU 3moe2o 2pax0aHuHa bbls1 HapyuieH NOpAO0OK 8bI308 JIULYA 8 Op2aH y207108H020 Npec/1e008a-
Hus, nockoneKy cm. 237 YIK PM He npedycmampusdem 8bi308 Yepe3 mpembux /iuy.

Mo nosody HaxoxdeHus 2p.[1.1. 8 usonamope 8pemeHHoO20 codepxarus LleHmpa no 6opsbe ¢ mop-
2o8neli moosmu MB/J], napnameHmckuli adsokam nompe6o8asn obwsAcHeHUl U 0m coOmpyOHUKO8
3MO020 y4pex0OeHUs, Komopble He CMO2/1U NpUB8eCMU npuemsieMble ap2yMeHmsl OMHOCUMESIbHO
codepxarus 2p. .M. e 3akno4eHuUU, 3a58U8, 0OHAKO, 4Ymo OH N0003pesdemcs 8 COOOLWHUYecmee
8 cosepuwieHUU Kakux-mo npecmynneHuli. B coomeemcmeauu ¢ Y207108HO-npoyeccyanbHuiM Ko-
0eKcoM, JIUYO Moxem 6biMb NPU3HAHO N0O03pesaemMbiM OOHUM U3 C/1e0YIOUWUX NPOUECCYaTbHbIX
aKmog: NPOMOKOJIOM 0 3a0epXXaHuu; NOCMAHOB8/IeHUEM UJIU onpedesieHUeM 0 NpUMeHeHUU mMepbl
npeceyeHus, He C8A3aHHOU C uWeHueM c80600bl; NOCMAHOB/IeHUeM 0 NPU3HAHUU JIUYd 8 Kade-
cmae nodo3pesaemozo. B omHoweHuu 2p. .M. He 6611 cocmasnieH HU 00UH U3 8billenepeyucsieH-
HbIX AKMO8, C/1e008amesibHO NAPAAMeHMCcKuUl ad8oKam c4umaem He3aKOHHbIM 20 CO0epXaHue
noo cmpaxedl.

bonee mozo, 8 MOMeHM nocewjeHuUsA napiameHmcKo2o aosokama, 814°qyacos, 2p. r.u. yXxeydyemelpe
4aca HaxoousIca 8 3Mom ywpe)KaeHuu, aecnydae n0603p660HUFI €20 cosepuieHUU moeo usiu UHo2o
npecmynJieHus compyaHUKu nonuyuu 6si1u 0053aHbl 8 CpOK 00 3 4acos c MOMeHMa e20 IUWeHUs
806006 COCMasume NnpomMokKoJ1 0 3aaep)KaHuu, 4mo onaMe e He 6b1710 COesIaHo.




JeprkaHHOro cotTpyaHmkamy Kommccapuata no-
nmumnmn cektopa YeHTpy myH. KnuwinHesa; cnyyan
rp. J1.K. (1967 ropga poxaeHusn) u rp. [.B. (1958
roga poxAeHus), 3agep)kaHHblX COTPYAHMKa-
Mn Kommnccapuarta nonuumm cektopa botaHuka
MyH. KnwnHeBa, B NpOTOKOMax O 3agepKaHum
KOTOPbIX TaKe OTCYTCTBOBanNa Ux NOAMNCh.

MopasnAwllee OGONbIIMHCTBO NN, Haxoas-
LLMXCA B MECTaX BPEMEHHOIO COfep»aHUA Ko-
MUCCapUaToB NOMNLMN CEKTOPOB MYHULMMNUA
KnwnHeBa, 3agepaHbl 3a COBEPLUEHNE MENKNX
XYNUraHCKUx nocTynkos (cT. 164" KA PM), K ko-
TOpbIM B 06s13aTeNIbHOM MopsaKe fobaBnAeTcs
OKa3aHve COMPOTUBIIEHUA COTPYAHWKY MONu-
unn (c1.174° KA PM) unu HaHeceHue ocKop-
6neHnsA coTpyaHUKY nonuumn (174 KA PM).

B cooTBeTCTBME C MONOXEHNAMM YacTK 3 CT. 249
KAIT PM, 3a coBeplueHue BbllleHa3BaHHbIX aj-
MUHUCTPATVBHbBIX MPaBOHAPYLIEHNA 4YenoBek
MOXET ObITb 3afieprKaH [0 PAacCMOTPEHMA aena
B cygebHol MHcTaHumn. OfHaKO COTPYAHMWKU
noAvLMKN 3710ynoTpebAAIoT 3TUM MOMoXeHnemM
npv Kaxxgom ynobHom cryyae

B Xoae NpeBeHTUBHbIX I'IOCGLU,eHI/II?I napnameHT-
CKUM afBOKaTa W 4neHbl KOHcy}'IbTaTVIBHOFO

COBETa KOHCTAaTUPOBANM TaKXe HapyleHne
YCTaHOB/EHHbIX CPOKOB MPEMNPOBOXAEHUA 3a-
AEPXKaHHbIX B CyA A4N1A MPUHATUSA peleHns o
3aKOHHOCTV 3af€pXKaHuA 1N X BMHOBHOCTW /
HEBVHOBHOCTY B COBEPLUEHWMN TOTO WA MHOTO
aAMVHICTPATMBHOIO NpaBoHapyLeHus. Mopoii
3afiepKaHHble TpapaHe MpefcTalT nepeq
CyAbeil TONbKO MoCie BMELLATebCTBa Napsa-
MEHTCKOro afjBoKaTa.

Opyras npo6nema — NpUBOA rpaxaaH B KOMUC-
capviatbl noauUMnN gna naeHtudukauum, gaxe
BOMPEKN HaNMuMO Yy HUX [JOKYMEHTOB, YAO-
CTOBepALMX MMYHOCTb. Hepeako 3Tn cnyvyamn
npuBOAAT K TOMYy, YTO B KOMMCCapuaTax no-
NNUMN B OTHOLLEHUN TaKKX UL COCTaBNAOTCA
NPOTOKOJbl 06 aAMWHUCTPATMBHOM MpPaBOHa-
pyLLEHMM 3a TaK Ha3blBaeMoe ,0Ka3aHue Conpo-
TUBNEHUA COTPYAHMKAM MOMMLUN NN MeIKoe
XynuraHcTeo”. KpacHopeumBbiM MpvMepom B
3TOM CMbICIe ABNAETCA 3agepxaHue 29.02.2008
rpaxgadnHa CMU. (1989 ropa poxpeHuda) co-
TpyaHMKamy Komuccapmarta nonmuumn cektopa
YeHTpy MyH. KniumHesa.

BblBaloT cnyyaw, Korga uenoBeka NpuBoOAAT
B KOMMCCapuaTtbl MOAULMK TOMbKO ANA Aaun
OODBACHEHWIA 1 Cpa3y »Ke NMOoMEeLLaloT B Kamepbl

Cnyyati 6:

28.02.2008, 8 17%, napnameHmckuli adgokam ycmaxosus, ymo 2p. K.U. 6ein npusedeH 8 Komucca-
puam nonuyuu cekmopa byrokaHe MyH. KuwuHega 8 16°° 0515 0a4yu obwvAcHeHul. Buecme c mem, Ha
MOMeHM noceweHus NAapaameHmcKo2o adgokama zp. X.M. pekmuyecku 6bin1 8 3ak04HeHuU, No-
CKOJIbKY 6bl1 NOMeleH 3a pewiemky emecme ¢ Opyaumu 12-15 nuyamu, 3a0epxaHHbIMU 3a cogep-
weHue pasuyHblX NPAasoHapyuweHul. YCmaHoenieHo makxe, Ymo no No8ody 3adepXaHus u no-
MeuwjeHue 8 Mecmo 3akodeHus ep. XK.M. He 6b110 cocmaenieHo Hu 00H020 NPOYeccyanbHo20 akmad.
CompyOHUKU NOIUYUU MOMUBUPOBAJIU €20 COOePXKAHUE 8 3aK/I0YeHUU meM, Ymo UMEeHHO Mmam
pacnosoxeH ciyxebHbIl KAbuHem compyOHUKa, KOmopelili 00/IKeH NoJy4Yums Coomaeemcmayio-
wue 06vACHEeHUs.

bonee mozo, compyoHuk nonuyuu Kypdoesno 30yap0 3as8us1, ymo napaameHmckuli adsokam He
0651adaem NosHOMOYUAMU 0718 pacCMOMPpPeHUs 3aKOHHOCMU HaxoxoeHus 2p. X.W. 8 usonamope
8peMeHH020 codepxaHus Komuccapuama nosuyuu cekmopa bytokaHs myH. KuwiuHega.

Bce e, nocsie eMewamenbcmea napaameHmcKo20 adsokamad, 2p. XK.U. 6bi1 oceob6ox0eH u3 mecma
30aKJ/II04eHUsA U noMeweH 8 00UH U3 CJTyXebHbIX KabuHemos.

Smom cnyuyati 6bi1 0osedeH 0o caedeHus [pokypamypel MyHuyunus KuwuHeda u MuHucmepcmea
8HYMpeHHUX 0€Jl, KOmopble 8 KOHEYHOM cyeme He yCMompesu 8 HeM Kakux-nu6o oucyuniuHap-
HbIX NPOCMYNKO8 U/IU OMKJIOHeHUl om 3aKoHOOamesibCmad. PacnopsxeHueM NpoKypamypel
cekmopa byrokaHe om 16.04.2008 66110 npednucaHo He 8030yX0amb y20/108HO20 npecsie008aHUs
U3-3a OMCymcmaeus cocmasa npecmynJieHus.
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N30NIATOPOB BPEMEHHOIO COAEPKaHUA BMeCcTe
C APYTMU FrpaxgaHamul, 3afiepKaHHbIMK 3a CO-
BEpPLUEHMNE PA3SIMYHbIX NMPABOHAPYLLEHUIA.

CTpemneHve CKpbiTb UK 3aMATb BbIABNEHHbIE
HapyLLleHNs CBUAETENbCTBYIOT O HEYAOBETBO-
pUTENbHON [EATENbHOCTI OPraHOB NPOKYypPaTy-
pbl 1 pyKoBOACTBa MUHUCTEPCTBA BHYTPEHHUX
[en no pasgeny 60pb6bl C ABNEHNEM MbITOK.

MecTa 3aknioueHVA KOMKCCapMaToB NonUUUM
CeKTopoB MyHMUUNWA KuwrHeBa npefHasHa-
YeHbl ANA cofepKaHUA rpaxmaH non cTpaken
He 6onee 3 uacos. OgHaKo, B KoMMUCcapmaTax
nonuuumn cektopoB boTtaHmka n YeHTpy myH.
KnwwmnHesa 66111 06HapyKeHbl 1MLa, 3aaeprKaH-
Hble Ha Bpema 3HauuTenbHO NpeBbllatoLlee
npeaycMOTPEHHDbIN 3aKOHOM Cpok. bonee Toro,
B Komunccapunate nonuuyum cektopa YeHTpy MyH.
KnwunHeBa 6binm 06Hapy»KeHbl nnLa, oTobIBaB-
lWMe HakasaHve B BuUAe aAMUHUCTPATUBHOIO
apecTa, YCTaHOBNIEHHOe pelleHnem cypebHom
WHCTaHUUK, a B Komumccapmate noavumm cek-
Topa bylokaHb MyH. KnwunHesa — nuua, 3agep-
XaHHble B aAMVHUCTPATUBHOM NOpPALKE, HO Ha
MOMEHT MoceLleHNA NapnameHTCKOro agBokKaTta
3a/leiCTBOBaHHbIe B onpefeneHHble YronoBHO-
npoueccyasnbHble AeNCTBUA.

3afiepaHHble LA NnLLeHbl JOCTYNa K Bpauy.
YcTaHOBNEHO, UTO KX O6palleHna K COTPYA-
HVMKaM nonuuuy ¢ Npocbboi BbI3BaTb Bpaua
ocTatotcA 6e3 oTBeTa. [lapnameHTCKMIN apBoKaT
HeCKONbKO pa3 OKa3blBanca B CUTyaLUAX, Korga
NPUXOANNOCH MPOCUTb COTPYAHWKOB MOAMLMM
BbI3BaTb Bpaya K 3afiepkaHHbIM, KOTOpble »a-
noBanucb Ha 607b UM MII0X0e CaMOYyBCTBUE.
B oTHOWeHWMM nnL, 3afiepXaHHbIX, AKOObI, «B
COCTOAAHVMN OMbAHEHUA», MPAKTUKA MOKa3blBa-
€T, YTO OpraHbl MONULMU HEe pacnonaralT Ao-
CTaToYHbIMM GUHAHCOBBIMK CPEACTBaMU [IJif
HapKonornyeckoro obcnefoBaHVA 3afepxaH-
HbIX B COCTOAHUM OMNbAHEHWM B LENAX JOKYMEH-
TanbHOrO yCTaHOBNEHNA 3TOro coctoAaHuaA. Co-
CTOSIHVE OMbAHEHWS KOHCTATMPYIOT OMATb e
TONbKO COTPYAHWUKM MOAULMMN 1 GUKCMPYIOT B
MPOTOKOJ O 3afiepXaHuu.

Bonee Toro, NapnameHTCKMI afiBOKaT 1 UfeHbl
KOHCYNbTaTUBHOrO COBETa KOHCTAaTUPOBanu,
yTo MNPV 3afepPXaHun NUL C TeNeCHbIMU Mo-
BPEXAEHUAMMN HE MPOU3BOAUTCA UX CyAe6HO-
MeOVLVHCKaA 3KCMepTr3a, YTo MOXKEeT npuse-
CTN K HeBNaronpuATHbIM MOCHEeACTBUAM, Kak
AN PYKOBOACTBA KOMWCCAPWATOB MOMNLMN,
TaK 1 ana Pecny6nukn MongoBa Ha MexayHa-
pogHo apeHe. B 3Tom cmbicie, Koraa YenoBeky

HaHeceHbl TenecHble MOBPEXAEHUA B Nepuop
COAepKaHUA B 3aK/OUYEHVN UM MHOW HOpMbI
NoNnLenckoro KoHTpons, noboe Takoro poga
TenecHoe NOBPEXAEHMNE MOXeT Bbl3BaTb Ce-
pbe3Hoe MOAO3pPEeHMe, YTO COOTBETCTBYHLLEE
nuuo 6bIN0 NOABEPrHyTO KecTokomy obpa-
LEeHWIO UKW MbITKaM, U rocyfapcTBo o6s3aHo
[aTb Npuemnemoe 06bsiCHeHME 06 06cToATENb-
CTBaX, B KOTOPbIX Oblfi MPUUYNHEHBI TENECHbIE
NoBpEXAeHNS.

Ycnosua cofepxaHuA, Kak B NU301ATOpPax Bpe-
MEHHOro copaep»aHuda, noaBefoOMCTBEHHbIX
MVIHVICTepCTBy BHYTPEHHUX €N, TaK N B MeCTaX
3aK/lO4YeHNA KOMUCCapmatoB nonnynun cek-
TOpPOB MyHMUUNNA KuwnHesa, PUCKyOT ObITb
NMPU3HAaHHbIMN KaK HECOOTBETCTBYKWOLUME Tpe-
60BaHMAM HauMOHaNbHOIo n MeXayHapoaHoOro
3akoHofaTenbCTBa.

EBponencknin cya no npaBam 4enoBeka Heopf-
HOKpPAaTHO KOHCTaTMPOBas B OTHOLEeHMK Pecny-
6nmkun MonpoBa HapylweHue cT. 3 KoHBeHUun
0 3alyuTe NpaB YenoBeka Y OCHOBHbIX cBOOGOS
nocpeacTBOM:

6ecyenoBeyHOro 1 yHu»KatLlero 4OCTONHCTBO
obpalleHnss B OTHOLWIEHUW WCTLOB B Aenax
KopcakoB npotns Monposbl (N2 3asBneHus
18944/02), Pruneanu npotus Mongosbl (N2 3a-
ABneHnsa 6888/03), Konnbaba npotms Monaosbl
(N2 3aaBneHuna 29089/06) (nocnegHwid cryyan
paccnefoBan U napnameHTCKUA afBoKaTt), ”
np.;

6ecuenoBeyHoro obpalleHnA NoANLMMN N OTCYT-
cTBUA 3QPeKTUBHOrO pacciefoBaHUs CO CTO-
POHbI OpraHoB NPOKypaTypbl B Aenax bysunos
npotme Mongosbl (N2 3asBneHusa 28653/05),
JleBnHua npotmB Mongosbl (N2 3aABneHuA
17332/03), Tpunapyw npotus Mongosbl (N2 3a-
asneHna 34382/07), Powka npotns Mongosbl
(Ne 3aaBneHus 2638/05), bpabux npotmus Mon-
fosbl (12544/08), Magypey npotue Mongosbl
(Ne 3asBneHua 33134/03), lypryHos npotus
Mongosbl (N2 3aaBneHunA 7045/08) v gp.;

HeoKasaHusi WM OKa3aHuA HeafeKBaTHON Me-
AMUMHCKOW nomowm B aenax LWap6aH npoTtns
Mongosbl (N2 3asiBneHunss 3456/05), boueHko
npotus Mongosbl (N2 3asaBneHusa 41088/05),
Crenynak npotms Mongosbl (N¢ 3asBneHuA
8207/06), UctpaTtu, bypkosckuii u JlyLkaH npo-
B Mongosbi (N2 3aasneHunin 8721/05, 8705/05,
8742/05), Nanagn npoTtB Mongosbl (N2 3aaBne-
HuA 39806/05) v gp.;

6ecyenoBeyHble ” YHUXauwmne [OCTONHCTBO



YCJIOBUA COAepaHWA B 3aK/oUeHUn B fenax
Monosnuy npotne Mongosbl (N2 3asBneHun
289/04 n 41194/04), Crenynak npotus Mongo-
Bbl (N2 3aaBneHusa 8207/06), bekuneB npoTns
Mongosbi (N2 3aaBneHua 9190/03) u gp.

MosTomy, BO M36exaHne BO3MOXHbIX OCYXfe-
Hun B EBponenckom cyge no npasBam 4yenose-
Ka, Bnactam Pecnybnukn MongoBa crnepyet B
KpaTyaiilume CpoKM peLmnTb BONPOC O nepepa-
ye M30/IATOPOB BPEMEHHOrO CofepXaHuA 13
noaunHeHNAa MUHKUCTePCTBa BHYTPEHHUX fen
B NofuvHeHne MHUCTepCTBa OCTULMN, @ TaK-
e NpUHATb 3bPeKTUBHbIE Mepbl AA CO34aHMA

afleKBaTHbIX YC/IOBUIN COAEPKaHUA B 3aKnioye-
HUM B NeHWTEHUMapax. B 3TOM KOHTeKCTe He-
obxonmmo obecneunTb 6onee CTporyi noaro-
TOBKY U MHCTPYKTaX COTPYAHVKOB NOAMLUM MO
pasgeny cobniofeHns Npas YenoBeka 1 60pb6bI
C ABNEHNEM 6eCUenoBEYHOTO UM YHUXKAIOLLETO
[AOCTOMHCTBO O6pALLEHUNA U HAKa3aHUA.

B TO >Ke Bpems, opraHam NpoKypaTypbl ciegyet
daKTNUeCKM 1 onepaTUBHO pearnpoBaTb 1 pac-
cnepfoBaTb BCe Cyvaun, B KOTOPbIX rpaxpaHe
YTBEPXKAAIOT, UTO MOABEpranucb NIoxomy o6-
paLyeHmio.
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YupexaeHus, nogsepomcteeHHblie MuHucTepcTBy

3ApaBOOXpaHeHMs

Ha npoTtaxeHun roga napramMeHTCKUI afBo-
KaT 1 uneHbl KOHCynbTaTMBHOrO coBeTa He-
OHOKpaTHO nocewany KnwmuHeBCKyo MyHM-
uMnanbHyl0 MNCUXUATPUYECKYIO KIUHUYECKYIo
6onbHULY, 1, B YacTHoCTH, OTaeneHne cyaebHo-
NCUXMATPUYECKONW IKCMEePTM3bl ANs JIL, HaXo-
AAWNXCA Nog apecTom, a Takxke OtgeneHve ana
NauMeHToB, K KOTOPbIM MPUMEHEHbI MPUHYAU-
TesIbHble MepPbl MEAMLIMHCKOTO XapaKTepa.

3T nocelleHVs MO3BOJIWAN KOHCTaTMPOBaTb
Hanuume HOPMasbHbIX ObITOBbIX ycnoBuiA. To
»Ke CaMoe MOMHO CKas3aTb O MUTAHUN U Meau-
LIMHCKOOW MOMOLLK, OKa3blBaeMOW MaLueHTam
B laHHOW GonbHMLE.

Vcxoms 13 Toro, uTo fMua € yMCTBEHHbBIMU Hapy-
WEHUAMU UM VHTENNEKTYanbHbIMU OTKOHe-
HUAMMW HYXLAIOTCA B MOBbILUEHHOM BHVMAHUM
06L1ecTBa, B HacTosLlee BpeMs 0CobbIi aKLEeHT
CTaBUTCA Ha UHGPACTPYKTYpPY B 3TOM 0651acTy, a
VIMEHHO NPUHUMAETCA PAS Mep, HanpaBaeHHbIX
Ha peabunuTaumio MHGPACTPYKTYpPbl B NCMXMa-
Tpuu, obecneyeHnn HeABMKUMOCTbIO 1 APYTH-
MV HEOOXOAVMbIMY CPeacTBamMu AN OCyLIecT-
BNIEHVIS AEATENIbHOCTU.

CnegyeT OTMETWTb, UYTO YaCTMYHO NPOBeAeH
KanuTanbHbI PEMOHT MHTepbepa 34aHuN, ca-
HUTapHbIX MOMELIEHU U NpoLeAyPHbIX Kabu-
HeTOB, B NanaTax, KoTopble 6yayT 060pynoBaHbl
HOBOW Mebenblo, He 6onee 20 KoMKo-mecT. He-
pelleHHON ocTaeTca npobnema Apyrux Kop-
MyCOB, B OTHOLUEHNN KOTOPbIX KOMMETEHTHbIM
opraHam ceflyeT OLEeHUTb CBOU BO3MOXKHOCTU
U NPUNOKNTb AOMONHUTENbHbBIE YCUNNA.

Yto KacaeTtcs OTtneneHusA cynebHo-
NCUXMATPUYECKOW IKCNEPTU3bl NS NINL, HaXo-
AALWMXCA NOL apecToM, YCTaHOBMIEHO Hanuuue
pAaga npobnem, CNOCO6HbIX MPUBECTU K YLLem-
NeHunto NpaBa Ha NUYHyto cBoboay n 6esonac-
HOCTb yenoseka. CrnepyeT OTMETWTb, UTO pe-
LWeHMe 3TUX Npobnem 3aBUCUT He TOMbKO OT
agMUHUCTPaLMK McnxmnaTpryeckomn 60nbHULbI.

Bo-nepsbix, B yKazaHHOM oTfeneHun 60nbHU-
Libl, HapAZY C NULAMW, B OTHOLIEHUW KOTOPbIX
CcynebHOM MHCTaHUMeN NprMeHeHbl NPUHYAN-
TesibHble Mepbl MeANLIMHCKOrO XapaKkrepa, Co-
JepXaTca M npu3bl6HUKU, NOMeLleHHble ANA
npoBefeHVa MCUXMATPUUYECKOTrO OCBUAETEb-
CTBOBaHVA B LieNIAX MPUHATUA PELLUEHUA O rof-
HOCTU WM HErofHOCTU K BOWHCKON cny»b6e.
Mpr3bIBHUKM NOMeLLatoTcA B 60bHULY CPOKOM
Ha 14 gHen.

CoBmecTHOe copeprKaHme 3Tux aByx KaTerOpVIVI
rpaxfgaH OKa3blBaeT OTpuulaTesibHOe BO3a€en-
CTBM€ Ha NPK3bIBHNKOB, MOCKOJIbKY MNCUXnye-
CKn GonbHble — 3TO NOAM OMacHble, a nop017|
moryT 6bITb fAake arpeccnBHbIMA.

Ha 31y npo6nemy obpalianv BHUMaHue n pogu-
TeNv NPY3bIBHUKOB, OAHAKO Ha JaHHbI MOMEHT
pelnTb ee HeT BO3MOXXHOCTU 13-3a OTCYTCTBUSA
¢duHaHcoBbIX cpeacTs. MapnameHTCKMI agBoKaT
1 uneHbl KOHCYNbTaTVBHOIO COBETA OLEHUBAIOT,
yTO 3Ta Npobnema NepBoOCTENeHHON BaXKHOCTH,
ncxopn U3 ee xapakTepa, a OTCyTCcTBUe PprHaH-
COBbIX PECYpPCOB He ABAAETCA AOCTAaTOUYHO YBa-
KUTENbHOWN NPUYNHON NN NPUEMIEMbIM apry-
MEHTOM.

Ct.7 3aKkOoHa 0 NoAroToBKe rpa)aaH K sawute poguHbl N2 1245 o1 18.07.2002 v cT. 2 NMono-
KeHMA o Npu3biBe rpa)kAaH Ha CPOUHYIO NNV COKPaLLEHHYI0 BOEHHYI0 CNYXKO0y: [1pu3bi8HUK
— epax0aHuH Pecnybauku Mondoea, cocmoauuli Ha 80eHHOM y4yeme 00 e20 NPU3bI8a HA BOEHHYIO
UJIU 2pAx}0aHcKyto cyx6y nubo 0o 3a4ucsieHus 8 3anac.




XoTa ncuxmnatpuyeckan KIMHMKa, No KpanHemn
Mepe TeopeTnYecKy, ABAETCA MECTOM, B KOTO-
POM MCUxmMYeckn 60nbHOMY YenoBeKy obecne-
uMBaeTcA, MOMUMO fneyeHus, 1 6e30MacHoOCTb,
HepenKo fiena OCTOAT He Tak, KaKk JOJIXKHO ObITb.
Bbonee Toro, MNcuxmnatpuueckas 6onbHULA He B
COCTOAHUM 0becneynTb aae 6e30MacHOCTb U
3[00pOBbe CBOWX COTPYAHMKOB. 3a rof 3aperu-
CTPMPOBaAHO HanafeHue NCUxXmMyecky H6osbHbIX
Ha Tpex MeAnLMHCKIX CeTep 1 OAHO camoybuin-
ctBO. Mo daKkTy camoybmincTBa POACTBEHHUKM
yMepLuero o6paTmnumce B cyaebHyio MHCTaHLMIO
C UCKOBbIM 3asBneHreM nNpoTus Mcuxmnatpuye-
CKOW KJIIMHNYECKOW GO0MbHMLbI O BO3MELLEHUN
MaTepuanbHOro 1 MopanbHoro yuiepba, n Te-
nepb CNOBO 3a CYA0OM, KOTOPOMY HaZNEXUT Bbl-
HeCTU pelleHue Nno JaHHOMY Ciyyvato.

CornacHo nonoxenuam cT. 144 YK PM, npu-
3HaB HeO6XOAVMbIM MPOU3BOACTBO IKCMEPTU-
3bl, OpraH yrofioBHOro npecnefoBaHnA CBOUM
NnocTaHoOB/IEHNEM, a cygebHaa MHCTaHUMA —
onpegeneHvem Ha3HavyaloT NPON3BOACTBO IKC-
nepTtusbl. B pe3ynbrate 6eces ¢ COTpYAHMKAMU
KuwmnHeBcKkon MyHMUMMANbHON NCUXmnaTpuye-
CKOW KIMHNYECKON GONbHULIbI KOHCTATUPYEM,
YTO N HEKOTOpPble MOCTAHOBMIEHUA OpraHa yro-
JIOBHOMO NpecnefoBaHnA, U HEKOTOpble onpe-
JeneHuns cyaebHbIX MHCTaHUMIA pa3HOro ypoB-
HA O Ha3HayeHUW NPOW3BOACTBA SKCNEPTU3bl
COCTaBJIATCA U NPeACTABNAITCA C OlWMbKamm.
OpHOBpPEeMEHHO OHM YKa3blBaloT 1 Ha HeHaase-
Mallylo MOAroTOBKY YrONOBHbIX Aen OpraHoMm
YroJIOBHOIO npecsiefoBaHNA.

OwnbKK, JonyuleHHble B onpefeneHnax cy-
OeOHbIX MHCTAHLWIA, CBA3aHbl, B YaCTHOCTU, C
yKazaHuem yupexpaeHus, KOTOPOMy mnopyuya-
€TCA NPOM3BOACTBO IKCMEPTU3bI (BMECTO TOrO,
uTo6bI yKa3aTb MNcmxmnatpryeckas KnMHMYecKas
60onbHMLA, B onpeaeneHun cyaebHon NHCTaH-
UMM yKasaH HauuoHanbHbIli LeHTp cyaebHon
3KCMEepTU3bl), pelleHnemM O NPUMEHeHUN npe-
BEHTUBHOWN MepPbI K NMLaM, KOTOPbIM Ha3Haue-
Ha 3KCnepTn3a (BMeCTo TOro, YTobbl COXPaHUTb
NpeBeHTUBHYIO Mepy B Buae apecTa, cyaebHas
WHCTaHUUA MEHAET YKa3aHHYo MpPeBeHTUBHYIO
mepy B oTHoweHun rp. A.C. Ha BpemA npous-
BOACTBA 3KCMEPTM3bl, OAHOBPEMEHHO npen-
nprcbiBaa ero nocnegyioliee Bo3BpaLleHne B
MNeHuTeHymapHoe yupexgeHue N2 13, myH. Kn-
LIMHEB) 1 Ap.

JApyras npobnema cBsAzaHa C NPYMEHEHNEM CT.
490 YMNK PM, cornacHo KOTOpOW npu ycTaHOB-
neHnun dakTa 3aboneBaHNA N1Ua, B OTHOLEHNUN
KOTOPOro BefeTcA YrojloBHOe npeciefoBaHne

N KOTOPOE HaXOAWTCA MoJ CTPaXel, cyabs no
YrofnoBHOMY MpPEeCNefoBaHNI0 Ha OCHOBaHWM
XofaTalcTBa MPOKYpopa BbIHOCUT onpepene-
HVie O MOMELLEHNM €r0 B CrieLmann3npoBaHHoe
NcuxXMaTpuyeckoe ydypexieHue, nNpUCNoco-
6neHHoe AnA cofepXKaHnsA apecTOBaHHbIX JinL,
pacnopsavBLINCG OfHOBPEMEHHO 06 OTMeHe
Mepbl NpeceyeHns B Buae NpesBapuUTeNnbHOro
apecra.

Mpo6nema B TOoM, YT0o MUHWCTEPCTBO 3Aapa-
BOOXPAHEHUs] He pacnosaraet nofo6HbIMM
otgeneHuamu. CornacHo ct. 30 3akoHa PM o
cynebHoi 3KcnepTv3e, HayYyHO-TEXHUYECKUX
N cynebHO-MeaUUMHCKNX MCCneaoBaHmax No
1086 ot 23.06.2000, Npy Ha3zHauYeHWUn cynebHo-
NCUXMATPUYECKON SKCNEPTU3bI, ML, NO OTHO-
LIEHMIO K KOTOPbIM MPUMEHEHA NPeBEHTMBHaA
Mepa B BUAE apecTa, COAepKaTcA B OTAENIEHUAX,
cneuvanbHO 060pPyAOBaHHBIX ANs 3TUX Lenei.
CopepxaHue B 3TUX OTAENEHUAX NUL, K KOTO-
pbiM He NPUMMEHEHA Mepa NpeceyeHus B Buae
NPEeBEHTUBHOIO COepP)KaHUA NOA CTpaXken, He
fLonyckaeTca.

CnepoBatenibHO, B CNlyyasX, KOrga CyAbu Bbl-
HOCAT nofobHble onpepeneHuns (cygbl Banub,
Kaxyn), oHu, npaktuuyecku, ob6asbiBatoT [Mcu-
XMATPUYECKYI0  KIIMHUYECKYl0 6onbHULy ro-
CNUTanNM3nMpoOBaTb B CTaLMOHap OTAeNeHus
cynebHo-NcMxmnaTpmuyeckor 3KCnepTvsbl  Ans
ApPeCTOBaHHbIX NNL, MALMEHTOB, B OTHOLIEHWM
KOTOPbIX paHee Oblfn BbIHECEHDbI OnpeaeNieHnn
O MPOV3BOACTBE IKCMEPTU3bl C PEKOMEHAALM-
eli MpUMeHeHNA NPUHYAUTENbHBIX Mep Mefu-
LIMHCKOrO XapakTepa.

B pe3ynbrate aHanu3a nonoxeHun rnasbl 1 YK
PM - MNpoun3sBoacTBo MO NPUMEHEHMIO MPUHYAN-
TeSIbHbIX Mep MeAULMHCKOro xapakTepa, KOH-
cTaTupyem, YTo He ACHO, OTHOCATCA JIX MOsoXKe-
HUA cT. 490 YK PM TONbKO K NPUHYAMTENbHOMY
Me[NLNHCKOMY NTEYEHMIO, USIN e OTHOCATCA U
K MOMeLLEHMIO UL, ANA NPOU3BOACTBa NCUXMa-
Tpu4yeckom sKkcneptusbl. lockonbky 4.2 cT. 490
YNK PM npepycmatpuBaeT, 4YTo MNOMelleHne
B MNCUXmMaTpuyeckoe yupexsieHvie aul, He co-
AepXalmxca nod CTpaken, ocyLlecTsiseTca
B Mopapke, npeaycmoTpeHHom cT. 152 YTIK (Mo-
MelleHne B MeAULMHCKOe yupexaeHue ana
NPOU3BOACTBA KCMEPTMU3bI), C obecneyeHnem
rapaHTuin, NpegycMoTpeHHbIX Y. 1 ct. 501 YMNK
PM, To ecTb npoBepka cyaebHON MHCTaHLUMeN
He pexe ofHOro pasa B 6 mecsAueB Heobxoau-
MOCTW [JanbHenero npUMeHeHVa NPUHYau-
TesIbHbIX Mep MeANLIMHCKOro XapakTepa.
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B 3TOM CMbicne nokasaTenbHbl M MONOXeHWA
4. 4 cT. 11 3akoHa PM o ncmxuyeckom 380po-
Bbe N2 1402 ot 16.12.1997, cornacHO KOTOpbIiM
NleyeHne MOXeT ocyulecTBnATbcA 6e3 corna-
cMA Nnua, CTpajalowero NCUXnyeckum pac-
CTPOWCTBOM, WM €ro 3aKOHHOro npeacTa-
BUTENA TONIbKO B Cny4yae npuMeHeHus
NPUHYANTENbHbIX MepP MEeAVLMUHCKOro Xapak-
Tepa No OCHOBaHWAM, NPeayCMOTPEHHbIM Yro-
JIOBHbIM KOAEKCOM.

C y4yeToM BbILIEN3IOKEHHOTO, HEOOXOAUMO B
CPOYHOM MOpAAKe BHECTU COOTBETCTBYyIOLYME
n3MeHeHUs B YronoBHO-MPOLECCyanbHbli KO-
[EeKC ANs MpOsACHEHWs, B Kakoe nopapaspene-
HUE KIVHWUKM MOTYT 6bITb rOCMUTANMN3NPOBaHbI
NNLUA, B OTHOLIEHUW KOTOPbLIX OMpeaesieHnem
CyAe6HbIX MHCTAHUMIA HAa3HAUYEHO MOMeLLeHNe
B MNCUXMATPUUECKOE YyupexKaeHue, Npucnoco-
6neHHoe AMA CoAepPXKaHNsA apecTOBaHHbIX JinL,

C OOHOBPEMEHHOW OTMEHOWN MNPeBEHTUBHOIO
apecTa, a TakXKe NopsAfKa okasaHus STUM nuuam
ncuxmaTpuyeckon nomown. B 1o e Bpems,
3aTArMBaHUE BHECEeHWA COOTBETCTBYIOWMX W3-
MEHEHUI MOXET MPUBECTU K BO3HWKHOBEHMIO
CJIOXKHBIX CUTyauuii, HebnaronpuATHbIX Ans
Mcrxmatpuueckoin 60NbHULBI, U HEe NCKoYato-
LMX BO3MOXHOCTb MOC/EAYIOWMNX OCYXAEHNN
Pecny6nunkn Mongosa B EBponerickom cyge no
npasam yenoBeka.

Cﬂe,EWET OTMEeTUTb, 4TO |_|CI/IXI/IanI/ILIeCKaﬂ
KNnMHn4yecKaa 60ﬂle/|Ll,a He CTallkuBaeTca C
KakKnMu-nm6o TPYAHOCTAMU NMPU NCNOJIHEHUN
BbIHECEHHDbIX MPUTOBOPOB O NPUMEHEHNN MeP
NPUHYXAEHNA MeONUMHCKOro XapakTepa, HO
TONbKO Npu ycnoBun, 4YTO NpUMeEHeHne 3TUX
Mep COOTBETCTBYET p,el?lCTByIOLU,GMy 3aKoHOAa-
TENbCTBY — Hann4yme Nnpuroeopa o NpMMmeHeHnn
NPUHYOUTENDBHOIO NeYyeHnA.



YuypexaeHus, nogsegomcrtBeHHble MUHUCTEpCTBY

lcTUYnn

YcnoBua cogepXaHus B
3aKIIoyYeHnn

MeHnTeHUMapHble yupexaeHusa Pecny6nvku
MonpgoBa 6binM 1 OCTalOTCA O[HOW W3 FNaBHbIX
chep AeATeNbHOCTY HaUMOHANbHOIO MeXaHu3-
Ma npegynpexaeHus nbiTok. B xope noceuyen-
HWUI, OCYyLLeCTBNEHHbIX B TeyeHnn 2008 roaa,
napnameHTCKMIN aABOKaT U uYneHbl KoHcynbTa-
TUBHOrO COBeTa KOHCTaTMpOBanu ynyulleHue
YCIOBUI COfEPXaHNA B 3aKJIIOUYEHUN B HEKO-
TOpbIX NeHuTeHumapax Pecny6nuku Mongosa,
CBMUAETENbCTBYIOWMUX O CTPeMieHUn K obecre-
yeHuo cobnoeHNa YenoBeyeckoro fOCTOMH-
CTBa NiL, OTObIBAOWMX HaKa3aHve B BUAe nu-
LeHna ceobofbl.

3amMeTHa Take TeHAeHUMA Ha OpraHM3aLunio 1
OCHalleHMe mneHuTeHUnapoBs, obecneynBalo-
Wre Hagnexalwme ycnoBua AnA NpuMeHeHus
peXnMOB OTObIBAaHMA HaKasaHWin B BUAe -
HeHuA cBoboAbl, OCYLIECTBIEHE MEP MO BOC-
MUTaHUIO 1 COLMANbHON pPevHTerpaumn, Tpy-
[IOBOW [OEATENbHOCTW, pasMeLieHne, MuTaHue,
OKasaHuve afIeKBaTHOM MeAULIMHCKON MOMOLLK,
VHAMBVAYANIbHYIO U KOMMEKTUBHYIO MArMeHy, a
TakKe BbIMOJIHEHVE BCeX Mep 6e30MacHOCTM B
COOTBETCTBME C MOJNOKEHVUAMMN 3aKOHOAATENb-
CTBA, MPUMEHUMbBIMY K KaXKAO0WN KaTeropum fin,
JIMLIEHHbIX CBOGOAbI.

B koHTekcTe [NocTtaHoBneHua [paButenbcTBa
Ne 1624 ot 21.12.2003 06 ytBepXaeHUN KoH-
uenummn pedopmbl NeHUTEHLMAPHOW CUMCTEMBI
n MNnaHa mep Ha 2004-2020 rogbl No peanusa-
urn KoHuenummn pedopmbl MEHUTEHLMAPHON
CUCTEMbI, FOCYAAPCTBO 3HAYUTENbHO YBennuu-
N0 6l0AXeTHble aCCUFHOBAHUA Ha MpoBeaeHne
paboT Mo 06GHOBIEHWNIO HEKOTOPbLIX MEHUTEHLIN-
apHbIX yupexxaeHui pecnybnuku. B 2008 rogy
paboTbl MO O6HOBIEHNIO ObINN NPOK3BeAEHbI B
neHuTeHUmapHbIX yupexgeHuax N 1 (r. Tapa-
knua), Ne 7 (c. Pycka).

Tak, B Tekywem rogy B lNeHuteHumape N2 1, r.

Tapaknua, cgaH B 3KCrjlyaTauuio HOBbIA pe-
XUMHbIA Kopnyc N2 3 n npoBefeH KanuTasbHbIN
pemMoHT B Kopnycax N2 1 1 N2 2 (kanutanbHbIN
peMOHT Kamep, Kopuaopos, obopypnoBaHue
TyaneToB M AylleBblX KabuvH B Kamepax), Tem
caMbiM CO3[aHbl YC/IOBUA COAEpXaHuA B 3a-
KNloYeHUK, COOTBETCTBYIOLME CTaHJapTam,
YCTAaHOBMIEHHbIM KaK HaLUWMOHaNbHbIM, Tak W
MeXayHapoAHbIM NPOdUIbHBIM 3aKOHOAATENb-
CTBOM. 3acny>KmMBaeT BHUMaHNA U ajeKBaTHoe
61aroycTpoinCcTBO Mpueralen TepputTopumn
K 3TUM KOprycam, Ha KOTOPOW MOCaXeHbl LBe-
Tbl, AepeBbA, 060pyAOBaHbI MecTa oTablxa AnA
ocy»KaeHHbIX 1 ¢yT6oNbHaA MowaaKa ¢ CooT-
BETCTBYIOLLEN PAa3METKON.

3pecb cnepyeT OTMETUTb U cUTyauuto B leHu-
TeHunapHom yupexgeHum N2 7, c. Pycka, XbIH-
YeLTCKUI paioH, B KOTOPOM eCTb aBTOHOMHAs
KOTeNibHasA, cuctema obecrneyeHuss XONoaHON
NUTEBON 1 ropaYein BOLOW, KaHanm3aLoHHas
cuctema (B TOM uncne ana o6paboTKM CTOUHbIX
BOH), CUCTEMA HaKOMJ/IeHMA [OXOEBOW BAAbl,
CUCTEMbI 3JIEKTPOCHAGXKEHWs, BEHTURAUMM 1
6e3onacHocTu. MMpousBefeHa nepennaHMpoB-
Ka NomelLLeHnI ANA CoAepKaHnaA B 3aKNoYeHUN
B COOTBETCTBUM C HaLWOHAJSIbHbIMKA HOpPMamu
cofepKaHus B 3aK/oueHnu: 6biBve 9 Kamep,
B KOTOPbIX cogepxanucb no 30-60 yenosek, ne-
peobopynoBaHbl B 74 Kamepbl, pacunTaHHble Ha
copepaHue no 2-6 3aknoyeHHbIX. CaHUTapHble
6710KU, KOTOPblE paHblUe HAXOAUIUCH Ha YNuLe,
3aMeHeHbl BHYTPEHHUMY CaHUTapHbIMU G/10Ka-
MU C YMbIBaNbHVKaMu, OyLIEeBbIMUX 1 TyaneTtamu.
Bo Bcem pexMmMHOM Kopryce yCTaHOBNEHbI HO-
Bble IBepU 1 OKHa. Kpbilla MeauLmMHCKoro 6mo-
Ka, a TaKkXKe Kpbllla peXxnMHOro Kopnyca otpe-
MOHTMPOBaHbI. bbinn co3gaHbl HOBble Kamepbl
ONA VHAVBKAYaNbHOW PaboTbl C 3aKIOUYEHHbI-
MW U NCUXONOrMYEeCcKon peabunumrayum.

Ha MoOMeHT noceleHna napnaMeHTCKOro ag-
BOKaTa M uneHoB KOHCYNbTaTUBHOIO COBeETa
B NMuUWeBOM 65I0Ke WU PeMOHTHble PaboTbl.
24 pekabpsa 2008 rofa B 3TOM MNeHWUTeHLMape
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OTKpbINCA MeauUMHCKNIA LeHTPp yupexaeHus
(nocne npousBegeHHOW B MPOLUIOM rogy pe-
KOHCTPYKLMK), KOTOPbIV BK/OYAET cneymanbHO
obopynoBaHHOe MeVUUHCKOe oTaeneHne ans
OCy>KAeHHbIX MaTepel C AeTbMU B BO3pacTe Ao
Tpex neT n MeVUUHCKOe OTAeNeHre C M’MHeKo-
JIOrMYEeCKUM, CTOMATONOMMYECKMM, TepaneBTu-
YeCKMM 1 Apyrumun KabuHeTamu, KoTopble yayT
OCHaLLleHbl COBPeMeHHbIM 06opynoBaHMeM Ans
MeaNLNHCKOro o6cneaoBaHus.

PeMOHTHble paboTbl B Kamepax Npon3BoaUINCL
Takxke B [NeHUTeHUnapHoM yupexkgeHum N2 5, r.
Kaxyn, a B lNeHnTeHUmnapHom yupexaeHnn N2 4,
r. Kpukosa, MeHnTeHUmMapHOM yupexaeHun N2
6, r. Copoka, [NeHnTeHUMapHOM yupexkaeHum Ne
15, r. KpnkoBa, 1 B [leHnTeHUMapHOM yupexae-
Hum Ne 18, ¢. BpaHelwTb 6biNy MoaepHN3NPOBa-
Hbl OTONUTENbHbIE CUCTEMBI.

B lMeHnTeHumapHom yupexgeHun N2 9, myH.
KnmHeB, ocyLlecTBNAETCA PEeKOHCTPYKLUMA
AUCLMMIMHAPHOIO U30NATOPA, B KOTOPOM Y»Ke
BbINOJIHEHbI PabOTbl MO PEMOHTY KpPbILUW, LITY-
KaTypka BHYTpeHHuX cTeH. Cellyac BegyTca pa-
60Tbl MO MOHTa>Ky 3NeKTpoceTell, BOAOMNPOBOAA
1 KaHanmsauuu.

10.07.2008, MapnameHT Pecny6nuku MonpgoBa
npuHaAn 3akoH N2 177 06 obecneueHnn cTpou-
TeNbCTBa M30/1ATOPA YrONOBHOMO NpecneaoBa-
HuA. Tak, MUHUCTEPCTBY OCTULMN MOPYYEHO
OpraHn30BaTb MyG/NYHBIA KOHKYPC B COOTBET-
CTBUW C MPpUHUMNamMu ansi Bbibopa MHBECTOPa,
obecneunBaloLLero CTPOUTENIbCTBO, B COOTBET-
cTBUM co ctaHgaptamu Coseta EBponbl, n3o-
NATOpa YronoBHOro npecsieloBaHNA BMECTU-
TenbHOCTbIO 1600 MecT 3aKkNloyeHuA, B3aMeH
nprobpeTeHUs npaeBa COGCTBEHHOCTU Ha He-
LABVXXMMOCTb, PacrnonoxeHHyto no yn. bepHap-
Jauun, 3, MyH. KnwmnHes,

KoHcTaTpyemoe dakTnyeckoe coctosiHue gen
[OKa3blBaeT, uTo BracTu Pecnybnuku Mongosa
MPUHUMAIOT Mepbl MO W3MEHEHUI0 CUTYaLuu,
0fHAKO 3TN Mepbl KaXKyTCA CINLLKOM POBKMMU
Ha doHe npobnem, NMOPOXAAWLWMX CMOPbl O
TOM, COBMECTVMbI I YC/IOBUA 3aK/oYeHus B
neHuUTeHUMapax pecnybamnki ¢ eBponenckumm
Tpe6oBaHMAMM 1 CTAaHAAPTAMMW UMV HET.

Tak, yCTaHOBJIEHO, YTO 3aK/OUEHHbIE pa3meLLa-
I0TCA B CrasibHble NnomelleHnsa 6onbluoli BMe-
CTUMOCTH, KOTOPble He 06ecneynBaloT B NOMHOW
Mepe 3aKNoYeHHbIM HacyLHble O6bIToBbIE YCno-
BUA, TaKMe Kak: NPOCTPAHCTBO AJ1A CHA, KN3HEH-
HOe MPOCTPAHCTBO U CaHWTapHble YCTaHOBKM.
3aK/oYeHHbIX MO-NPEXHEMY COAePXKaT B Y3KUX,

TEMHbIX, BMIaXHbIX NMOMELLEHUAX 1 6e30 BCAKON
BEHTUNAUMKW. 0 MHEHUMIO MapnameHTCKUX af-
BOKaTOB, 6OMbluMe crasibHble NMOMELLeHUs He-
M36EeXXHO CO3[AI0T 3aKIIUEHHbIM Heynob6cTBa
B MOBCEJHEBHOW XMW3HW, a aAMUHUCTPALMM
— CNOXHOCTU B OPraHn3aunm peXUMHbIX YCIo-
BUIA. B yacTHOCTW, 3Ta Npobnema 6onee Bbipa-
»eHa B NeHnTeHUmapHOM yupexaeHne N2 18, c.
bpaHewTb.

B HeKOTOPbIX MOMELLEHUAX HET YMbIBaSIbHUKOB
1 TyaneToB, OHU PacroNioxeHbl BO ABOPE, Npu-
yeM nx obopyaoBaHMe MO-NPeXHeMY MPUMU-
TUBHOe.

Ewle xy><e coctosHune gen B Kapuepax, rae B Ka-
Mepax 060pyfoBaH CaHUTaPHbI Yo, KOTOPbI
ABNAETCA HACTOALLMM o4arom nHbekumn. B 3tmx
Kamepax Hag TyaneToM yCTaHOBJIEH KpaH, KOTo-
Pbii OBHOBPEMEHHO CNYXMWT 1 ANA CMBa BOAbI,
N NCTOYHMKOM BOAbI AN1A YMbIBaHMA. K TOMy Xe,
TyaneT pasgesieH OT »KW0M NAOLWAAN Kamepbl
TOJIbKO OOKOBOV CTEHKOW NPUMEPHO METPOBOW
BbICOTbI, YUTO He NO3BONAET afjeKBaTHOe yean-
HeHune. COBOKYMHOCTb 3TWUX YC/IOBUN KpaiHe
HebnaronpuATHa [N 3aKJOYeHHbIX. 3aech
MOXHO Ha3BaTb Kapuepbl [leHWTeHunapHoro
yupexgeHua N 17, r. PeanHa, lNeHnTeHUmnapHo-
ro yupexpgeHua N2 6, r. Copoka, lNeHnTeHunap-
Horo yupexgeHuna N 18, c. bpaHewTb, MNeHnTeH-
umnapHoro yupexgeHuma N2 13, MmyH. KnwmnHes.

Xota B 2008 rogy oTmeuaeTca CyllecTBeHHoe
COKpalleHne cfiyyaeB NPMMEHeHMA K 3aKito-
YeHHbIM ANCLMIMIIMHAPHOIO HaKa3aHuA B BuAe
nomeLleH1a B ANCUUMNIMHAPHbBIN N30NATOP, BCe
»Ke, 13-3a OTCYTCTBMA afeKBaTHbIX MOMeLleHNI
B Kapuepax npofomkalT AnuTeNibHOe BpemsA
cogepaTb OCY>KAEHHbIX, KOTOPbIM aAMUHU-
CTpauus TakuMm obpasom obecneumBaeT Nuy-
Hyto 6e30MacHOCTb.

V|3y‘-II/IB 6bITOBbIE 1 CaHUTAPHO-TUTNeEHNYeCKne
ycnoBsuA GONBbLUMHCTBA 3aKJTIOUEHHDIX, a TakKXe
nomeLleHuni, B KOTOPbIX OHU XUBYT, KOHCTATU-
pyem, 4TO OHN OTBpPaTUTENbHbIE U NpeacTaBnA-
0T ONaCHOCTb AnA 340POBbA. Hannune Takux
YCJ'IOBVIIZ cofgepXxaHnAa B 3aKIovYeHUN KaXKa,bl
Pa3 aprymeHTnpoBann omcymcmeuem aoek-
80MHO020 d)uHaHCUpOBaHuﬂ.

MapnameHTcKuiA afBoKaT M3yuun u npobnemy
KOHBOMPOBAHMA 3aKJIIOYEHHbIX B  CyAebHble
WHCTaHUMW, UX MepemelleHnAa 13 OfHOro ne-
HUTEHUMapa B APYroW, a Takke 3KCTpaguuuu
3aK/MIOYeHHbIX U3 ApYrMX CTpaH, KpailHe 060-
CTPVBLUYIOCA B NOCNELHVE TOAbl, 1 B OCHOBHOM
13-3a NIa4YeBHOro COCTOAHUA CrneLmanbHOro aB-



TOTpaHcnopTa. [lenapTaMeHT NeHUTeHLMapHbIX
yupexpgeHuin go 2008 roga pacrnonaran 21 egu-
HULEeN cneynanbHOro aBToTpaHCNopTa, 17 13 Ko-
TOPbIX ObINN M3HOLEHDbI Ha 100%. 3a nocneaHne
15 net He 6Gblna NprobpeTeHa HM ofHa crneuu-
anbHaA aBTOTPAHCMNOPTHAA efMHMLA, 33 UCKIo-
YeHMeMm 22-MecTHOro aBTobyca, COOTBETCTBYIO-
Lero cTaHgapTaM NepeBO3KM 3aK/IOYEHHDIX.

B 2008 roay 661110 3aKynneHo 8 cneLaBTOMaLUVH
1 OAWH aBTOMOGUITb CKOPOI MefMLMHCKOI No-
MOLUYM, COOTBETCTBYIOLIME BCEM TpebGOoBaHUAM
KOHBOMPOBAHMA OCYXIEHHbIX, KOTOpble YXe
pacnpepeneHbl nogpasaeneHuam lenaptameH-
Ta NEHUTEHUMAPHBIX YUPEXAEHWIA.

Mocne BHeceHMsa M3MeHeHU B CT. 95 YcTtaBa
OTObIBaHWA HaKa3aHWA OCYXAaHHbIMKM, Gblnn
co3paHbl 6onee rnbKue ycnoBus nepemeLeHmns
OCY>KAEHHbIX K MOXW3HEHHOMY 3aKJIIOUEHUIO, a
UMEHHO BO3MOXHOCTb MX KOHBOVPOBaHNA 6e3
Hapy4HVKOB.

Mo MHEHVI0 NMapnameHTCKUX afBOKATOB, BHe-
CeHVe 3TUX U3MEHEHUI LiefiecoobpasHo, ecnu
UCXOAWUTb M3 MAEWN, YTO MPAKTKA HageBaHus
HAPYYHUKOB OCYX[AEHHbIM K MOMXN3HEHHOMY
3aKJTIOUYEHMIO MPU KaXKAOM BbIXOAE 13 KaMepbl
ABNAETCA CNOPHON, Tem 6onee Torga, Korga 3To
[lenaeTca B cpefie C yXKe obecneyeHHomn cucre-
Mol 6e3onacHocT. bonee Toro, nogo6Hyto
Mepy MOXHO CUMTaTb Ype3MepHOMN, a HafeBa-
HVE HAPYUYHWKOB OCYXAEHHbIM K MOMU3HEH-
HOMY 3aK/IIOUYEHMIO HeomnpaehaHoO Ao Tex nop,
noKa OHW He NPOoSABAAIOT arpPeccuio.

Bmecme c mem, ciumaem 3mo npeodnoxeHue
HenoJIHbIM, No3momy e20 mpyoHo 6ydem
npuMeHUmMb HA NpAaKmMuke, U OHO ocmaHem-
A uwb OeknapuposaHHoli Hopmol. 3mo
obycsio8/1eHO0 mem, YmMoO 8 npeosIoXeHHbIX
u3MeHeHUsAX Hem noJioxeHull o cy6vekmax,
ocywecmenArwux oyeHKy, nopsA0o0K npo-
8edeHUA OYeHKU, cy6vekmax, HaoeseHHbIX
npasom npuHamus peuleHuli 06 oyeHke, a
mak»xe nosio)xeHuli o nopsidoke 0oeedeHus 00
ceedeHUs ocyX0eHHO20 peuleHus 06 oyeHke
u nopsdke ee onpomecmoeaHus. Cnedyem
ommMemumes U mom ¢akm, ymo 6 omcym-
cmeue no0o6HbIX pe2iameHmayuli ocyxoeH-
HbIli 6Gy0em nuwieH npasa Ha o6)kanoeaHue
pewieHuUA o e20 oyeHKe, U, HaAKoHely, 00 mex
nop, noka sma oyeHka He 6ydem noodnexamo
cyoe6HOMy KOHmMpoi, oHa 6ydem Hocume
cnopHolili xapakmep.

B aTom cmbicne, cnepoBano 6bl paspaboTatb
NONOXeHWe, fieTaNbHO YCTaHaBNMBaloLee Npo-

Leaypy OLUEHKM OCYXEHHbIX Ha NMOXW3HEHHOe
3aKJ/IlUeHNe, a Takxe CybbeKToB, 3afencTBo-
BaHHbIX B 3TOM npoueaype.

YpoBeHb npodeccnoHanbHoOm
NOAroTOBKMN COTPYAHUNKOB
NeHUTEeHLNaPHOWN CUCTEMDI

B xope nocelweHui napnameHTCKAA afBoKaT
1 uneHbl KOHCYNbTaTMBHOIO COBETA BbIABUMIM
HeaoCTaTKn B AeATenbHOCTM [lenapTameHTa
NeHVTEHLMaPHBbIX YUYpexaeHWii no pasgeny
npodeccroHanbHON NOArOTOBKN COTPYAHMKOB
nogpasgeneHnin [lenaptameHTa neHMTeHUMap-
HbIX YUYpeXAEeHWI, KOTopble ABNAITCA OfHOMN
13 NPVYVH BO3HNKHOBEHUS KOHQIMKTOB 1 Cly-
YyaeB AecTabunmnsaunm o6CTaHOBKN B MEHUTEH-
umnapax.

CornacHo rnaee 8 YcTaBa OT6bIBaHUA HaKa3aHWA
OCY>KAAHHbIMUN, OTHOLIEHUSA MEXAY 3aKMoUeH-
HbIMV 11 MePCOHANOM NeHUTEHLMAPHbIX YUPEX-
LeHWi onpeaensioTca LenaMn 3aKnioyeHns v
OCHOBbIBAIOTCA Ha NPWHLUMMNAX B3aMMHOTO yBa-
XKEHWS, ryMaH13ma, AeMOKPATUMN U CPOroro Co-
6ntogeHmnn 3akoHa. MepcoHany NneHUTeHUMapoB
CTPOro 3anpeLyaetcs NpeaB3aToe OTHOLWEHNKE K
3aK/I0UYEHHbIM, BCTYMNIEHNE C HUMU WA X POA-
CTBEHHMKaMK B OTHOLLEHUs, MPoTMBOpeYaLme
CNyXe6HbIM MHTepecaM, a TakKe Nosib30BaTbCA
ux ycnyramu. MepcoHan neHuTeHUMapoB 06s-
3aH NPOABAATb BEXMUBOCTb U KyNbTYpPY B OTHO-
LIEHUAX C 3aKIOUEHHbBIMM.

K coxaneHuto, napnameHTCKA afBOKaT KOH-
CTaTpPYeT, YTO BO MHOTUX Clyyasx OTHOLUEHUSA
MeXay NePCOHANOM U 3aKNYEHHbIMY ABMAIOT-
¢ popManbHbIMU 1 CAEPKAHHBIMY, NepcoHan
OYeHb CTPOT B 0OpaLLeHNM U CUNTAET OOLLEHNE
C 3aKJIOYEHHbIMY BTOPOCTEMEHHbIM aCMeKTOM
nx pabotbl. B HekoTopbIX Ciyyvasx, B xofe becep
napnameHTCKOro afiBokaTta C 3aK/oYeHHbIMU,
3amMeuaHua aMUHCTPALMU NEHMTEHLMapa HO-
CVNW BblPaXKEHHbIN NPe3pUTENbHBIN XapakTep.

nap)‘laMeHTCKI/IVI afBOKaT CHUTaET, YTO aAMUHWN-
CTpaunn NneHNTEHLNaPHbIX yl-lpe)KD,eHI/IVI OONTXK-
Hbl CTUMYNMpPOBaTb NepPCOHan K MpPoABNEHUIO
onpeaeneHHoro fosepua, ncxoaa ns naed, Yto
3aK/I0UYEHHbIE FOTOBbI BECTY Ce6A [OCTOWHO, No-
CKOJIbKY 3TO HE TOJIbKO CHU3UT PUCK BO3HNKHO-
BE€HNA HOBbIX KOHd)ﬂI/IKTOB, HO N YKPENUT TaKXKe
KOHTPOJIb 1 6e30MnacHOCTb B neHnTeHynape.

Hy>XHO OTMeTWTb, YTO PYKOBOACTBO [lenapTta-
MeHTa MEeHUTEHUMAPHbIX YyupexpeHuin obe-
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CNeuynno MexaHusM MNOAroTOBKW KadpoB AnA
NeHUTEHUMAPHON cucTeMbl. Tak, npuKasom
AvpekTopa [lenapTameHTa neHUTEHUMAPHbIX
yupexgeHun Ne 10 ot 21 aHBapa 2008 roga
6blna M3MeHeHa U yTBepxaeHa MeTogonorus
opraHv3auuMyM u ocylecTBneHus npodeccro-
HaNIbHOW MNOArOTOBKWM COTPYAHWKOB MEHWTEH-
LMapHOM cuctembl. B 3ToM KOHTeKkcTe, 23 AH-
BapA 2008 roaa 6bina yTBEpxKAeHa NporpaMma
npodeccroHanbHON MOArOTOBKU  COTPYAHU-
KOB NeHuTeHUMapHom cuctembl Ha 2008 rog, a
TakXe nporpaMma HayanbHOW MOArOTOBKMU W
YCOBEPLUEHCTBOBAHUA COTPYAHMKOB B Yueb-
HOM UeHTpe [lenapTameHTa MeHUTeHLUMaPHbIX
yupexaeHuin.

B yuebGHbIi KypC NMOAroTOBKM B 06M1acTW npas
yenioBeka 6bINM BKNOYEHbl TeMbl «MUHUMaSb-
Hble CTaHZAPTbl COAEPXaHUs B 3aK/louyeHuu
oCy>KAeHHbIX»; «EBponeickas KOHBEHLUMU Mo
npenynpeXXaeHunto NbiToK 1 Apyrux BuaoB 6ec-
YeNoBEYHOrO WM YHUXKAIOWEro AOCTOVMHCTBO
obpalleHns UM HakasaHuA»; «Bceoblas pe-
Knapauusa npas yenoseka» (BAMY); «Hauwmo-
HalNbHble, PErvioHanbHble U MeXAyHapoaHble
MeXaHU3Mbl 3aLiMTbl PaB YesloBeKav.

HecmoTpsa Ha Bce BblWwen3noxKeHHoe, npoLecc
camoob6pazoBaHuA B CUCTEME NoapasgeneHui
[JenapTameHTa NeHUTEHUMAPHDBIX YUpexaeHnin
OCTaBfIAET XKenaTb nyylwero u Tpebyet gonon-
HUTENIbHBIX YCUANA CO CTOPOHbI KOMaHAHOro
cocTaBa.

MepuumnHcKaa NOMOLLb N MUTaHNE
3aK/I0YEeHHbIX

OcyX[eHHbIM rapaHTUpyeTcAa NPaBoO Ha Mefu-
LMHCKYI0 MomoLb. MeguumHcKas nomolLLb

B MeHWTEHUMAPHBIX yuypexaeHuax obecneyu-
BaeTcA Mo Mepe HeObXOANMOCTY UK No obpa-
LeHMAM, KBanndULMPOBaHHbIM MEPCOHANOM,
6ecrnnaTHO 1 B COOTBETCTBIM C 3aKOHOM. OCy-
[EHHble MOMb3ylTCcA 6ecnnaTHbIM MeLULVH-
CKVMM fleyeHrieM 1 6ecrnnaTHbIMKM MeaviKameH-
Tamu.

WcnonHutenbHbln  Kogekc npepycMaTpusaeT
TakXe BO3MOXKHOCTb HamnpaBneHWA OCYXKAeH-
HbIX, HyXJawlowueca B cCrneumnanm3npoBaHHON
MeAMLNHCKOM MOMOLK, B Creunanm3npoBaH-
Hble MeJuLMHCKNe yupexaeHna [lenaptameHTa
neHVTeHLMaPHBIX yupexxaeHuin unm 60nbHULbI
MwuHuncTepcTBa 3gpaBooxpaHeHus. Tak, B 2008
rogy Obiny 3aKnoyeHbl JOroBopa € NATbIO Ny-

6NUYHBIMM  MeUKO-CaHUTapHbIMK  yupeXkae-
HUAMKM MUHMCTepCTBa 34paBOXpaHeHns, npo-
U3BeAEeHO AonojHuTeNbHOe obcnefoBaHve ©
obecrneyeHo creumnann3npoBaHHOe neyeHune
76 OCyX[EHHbIX.

B 10 ke Bpems, 6b111 OpraHn30BaHbl ayKLVOHDI,
B pes3yfibTaTe KOTOPbIX 3aKynjieHo MeauLnH-
ckoe obopypoBaHue pnA [eHuTeHUMapHOro
yupexgeHua N2 16, myH. KnwnHes: ocBeTuTeNb-
HasA yCTaHOBKa M ONepauMOHHbIN CTOM, CTepu-
NM3aTop, XMMUYECKUA W remaTonornyecknm
aHanM3aTop, a TakXe MeanKameHTbl.

MoMnmMo MeanuMHCKOM NOoMOLK, OKa3blBae-
MOW B MEHUTEHUMapax, co3faHa nepenBuX-
Has rpynna cneumannucToB (XMpypr, ncmxmuarp,
odTanbMonor, OTOPMHONAPUHIONON, fepMa-
TOBEHEPONON, MHOEKLUMOHUCT, TepanesBT, ¢Tu-
3uatp) MeHuteHumapHoro yupexgerHua N 16,
MyH. KnumnHes fnsa ocMoTpa 1 otbopa 605bHbIX,
HY>KAQLWNXCA B NeYeHnm, C nocneayowmnm rnx
nepeBoAOM B NEHUTEHLMAPHYI0 60nbHMLY. [o-
[O6HbIe OCMOTPbI MPOBOAUANCL B MEHUTEHLN-
apHbIx yupexgeHuax Ne 3, r. Jleosa; N2 4, r. Kpu-
koBa 1 N2 7, c. Pycka.

B KOHTeKcTe MoOBbIlEHNA YPOBHA Mpodeccro-
HaJIbHOW KBanu$uKaunv MeanUMHCKOro nep-
COHasa, Kypcbl yCOBEPLUEHCTBOBAHUA NPOLLIN
25 Bpauen 1 31 MegUUMHCKNA PaboTHUK CO
CpepHUM obpa3oBaHVeMm.

B uensax npegynpexneHus pacnpoCcTpaHeHus
Ty6epKynesa, eXXerogHo NPOBOANTCA CKPUHWHT
AN18 OLIEHKU COCTOSIHWA 340POBbA 3aK/oYeH-
HbIX, @ 4Ba pa3a B rof — MMKpOpeHTreHorpadms
OpraHoB rpyaHON KNeTKu.

B Lensax cHuxeHWA pucka 3apakeHus Tybep-
Kyne3om MefMLMHCKOrO MepcoHana MeHUTeH-
LapHON CUCTEMBI, pacrnpeaenalTca UHANBNY-
AyanbHble 3alWTHbIEe MAacKU, UHAUBMAYaNbHbIE
3alMTHbIe pecnupaTopbl, NeHUTEHLMapam pac-
npegeneHbl 40 H6akTepuUMAHBIX Namn ¥ ycTa-
HOBMeHbl TP 3 KabuHbl fnA 3a6opa MOKPOTbI B
MerHnteHumape N2 17, r. Pe3uHa.

B 2008 ropy 6binyv npofonXeHbl NPOTUBOTY-
6epKynesHble neyebHble MeponpuATUA B CO-
otBetcTBUM co cTpaternen DOTS u DOTS+.
[nAa neyeHnA OT yKa3aHHOro onacHoro 3a6o-
neBaHWA 6ONbHblE NErOYHbIM U BHENIErOYHbIM
Tyb6epKynesom MMeloT AOCTYN K HEOOXOANMbIM
MeANLMHCKM 0bcneaoBaHnAM 1 obecneyeHbl
Ha 100% npoTnBOTYOEepPKyne3HbIMN MeAmKa-
MeHTamn. HecMoTpA Ha 3TO, HEKOTOPble OCY-
[eHHble (3aKnoueHHble, copepxalymeca B MMe-



HUTeHUMapHoM yupexaeHumn N2 17, r. Pe3nHa,
OTr3natpryeckolrt 6onbHuLe N2 2) oTKasbiBa-
I0TCA OT 3TOrO JIeYeHNA NoA NPeAsIoroM ero He-
30 EKTMBHOCTN.

Bonpeku npuHATbIM Mepam, B 2008 rogy, Ty-
6epKyne3om 3abonenu __ COTPYAHWUKOB MeHW-
TEHUMAPHOWN CUCTEMbI, YTO CBUAETENbCTBYET
0 Hanuuun npobnembl BHYyTpY cuctembl. C no-
60fHbIM COCTOSIHMEM Aen Henb3A MUPUTHCA
[0 Tex mop, noka 3aboneeaHue npepcTaBnAeT
OMacHOCTb A PabOTHNKOB MEHUTEHLMAPHbIX
YUPEXAEHNI, BXOAALNX B KOHTAKT C 60NbHbI-
MW, KOTOpble ABAAIOTCA WAeanbHbIMU Mepe-
HOCUMKaMu 3aboneBaHuA U3 NeHWTeHUMapa B
Cemblo 1 06LIeCTBO.

Hanpumep, B neHUTEHUMAPHOM YyupekKAeHUu
Ne 17, r. Pe3nHa, CaHUTapHO-TUrMeHnYecKkne
YCNOBMA B CaHWTApPHOWM 4acT! HAMHOIO XyXe
YCNOBMWI COAepKaHNA 3aKJTI0YEHHbIX. YMblBanb-
HWK B 3TOM MOMELLEHUN NpefcTaBnseT cobon
Kakoe-To camofenbHoe npucnocobneHve, npu-
6uTOE ABYMSA rBO34AMM, M 3TO B MECTe, B KOTO-
POM NNYHAA TUrMeHa ABNAETCA HenpenoXXHbliM
ycnoBriem paboTbl.

BmecTe c Tem, B xofe noceLleHni 3aKloYeHHble
HEOAHOKPATHO »afoBannCb Ha HeoKasaHwue
afleKBaTHOW M CBOEBPEMEHHOWN MeAnLMHCKON
NOMOLLM, @ TaKKe Ha OTCYTCTBME MeAMKaMeH-
TOB. B yacTHOCTW, OCyX[eHHble anosaaucb
Ha HeajeKBaTHOe MoBefeHne MeauLNHCKOro

Cnyyali 7:

01.08.2008 2p. [].B. noxasnosanca napaameHmcKkomy ad8okamy Ha HeoKasaHue adekeamHol U c8o-
espemeHHOU MeOuyUHCKol nomowu 6 leHumeHyuapHom yupexoeHuu Ne 9, myH KuwuHes.

B xo0e u3yyeHus 3moeo cay4as ycmaHosseHo, ymo 01.04.2008, Haxodsace HA eepaHOe Kopnyca
cekmopa N° 5 ykazaHHo20 neHUMeHYUApHO20 y4YpexoeHus, No HeeHUMameseHocmu, 2p. J.B. co-
CKOJIb3HYJT C IeCMHUUbI U ynas Ha siesbili 60K. OH 06pamusics 8 MEOUYUHCKYIO C/1yX6y neHumeHyu-
apHoeo yupexoeHus N° 9, myH KuwiuHes, 20e emy coobwjusiu, 4mo y Hezo HesHavyumesibHas mpasma
8 patioHe masa. MedpabomHuKu He NPUHAJIU 80 BHUMAHUe 20 Npocbby nposecmu peHmez0/102u-
yeckoe obcsiedosaHue.

Tonbko 07.05.2008, no ucmeyveHuu 37 0Hel, 2p. /].B. o6cnedosanu Ha PeHmeeHonozudeckom annapame
U yCMAaHoeus1u, Ymo y Hez0 3aKpbiMmelli nepesioM 20/108KU 6eOpeHHOU KOCmU CO CMeujeHUeM, U 8 CpoY-
HOM nopsAo0Ke (8 meyeHUU 4aca) nepesenu 8 neHUMeHyuapHoe yypexoeHue N2 16, myH KuwiuHes.

Mo nogody smoezo cny4as aomuHucmpayus leHumeHyuapHozo yupexoeHus N 9, myH KuwuHes,
NpouHopmuposana cneyuansHsiM coobweHuem [lenapmameHm neHUMeHUYUApHbLIX y4pexoe-
Hul. B smom cneyuansHom coobuwjeHuu, damupyrowem qucsiom 08.05.2008, ykaswleanoce, Ymo y
2p. [1.B. o6HapyxeH nepenom 2o08Ku n1egoli 6edpeHHOU Kocmu, Nno0meepx0eHHbIU peHM2eHos10-
2uyeckum obcredo8aHuem, Ho 6e3 ykasaHus 0amel, K020a OH NOJTYHU MpAsMy, mem Cambim 0asas
NOHAMb, YMO UHYUOEHM npou3sowiesl HeOasHO U eMy HeMedieHHO bbliid OKa3aHa Heobxooumas
MeOUUUHCKAs NOMOWb.

Ha daHHeIl MoMeHM, U3-3a nepeHeceHHOU MPasmbl U HEOKA3AaHUs a0eKeamHoU U ceoespemeHHOU
MeOUyUHCKoU noMowu, ep. [1.B. cman unganudom nepeoli 2pynnsl U nepedsu2aemcs Ha KOCMbIJIAX.

Mapnamenmckul adeokam K8anugpuyuposas s3mom caydyad Kak becyesnogeyHoe U yHUXaroujee
00CcMouUHCMBo obpaujeHue, a Makxe xanamHoe omHoweHue K Npaguiam u Memoddam OKAa3aHus
MeduyuHCKoU noMowu, U Hanpasus obpdiyeHue 8 [eHepasnbHyI0 NPOKYpAMypy.

OOHaKo, 8 KOHEYHOM CYeme op2dHbl NPOKYpAMYypsl onpedesusu, 4Ymo Hem OCHOBAHUU 0/ pea-
2UpPOBAHUSA.

B xo0e nosmopHo20 noceweHus 2p. [].B. coobwun compyoHukam LleHmpa no npasam yesnoseka,
4mOo 3aK/II0HEHHbIE C «aBMOpPUMemMOoM» NPU2Po3UIU emMy Cepbe3HbIMU NpobIeMamu, eciu OH He
OMKaxemca om c6oux npemeH3uti K CompyoHUKam meouyucHKol cyx6el u admuHucmpayuu [le-
HUMeHyudapHozo yupexoeHusa N° 9, myH KuwuHes.
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nepcoHana, a Takke Ha TO, YTO NPW pasHbIX 3a-
601eBaHNAX UM KaxkAbll pa3 AaBaaun OfHU 1 Te
Xe TabneTku, xoTs B anTeke 6binn BCce Heobxo-
AUMble MefinKaMeHTbl. 34ecb MOXHO Ha3BaTb
neHTeHUMapHole yupexaeHua N2 13, myH Kn-
wuHes; N2 4, r. KpukoBa; N2 9, myH KuwimnHes; N@
17, 1. Pe3nHa; N2 18, c. bpaHewTb.

Crnepyet Take OTMETUTb, YTO NpodeccnoHasnb-
Hasa cBoGOAa TIOPEMHOrO Bpaya orpaHuyeHa
CaMoW TIOPbMOM: OH He MOXeT CBOGOAHO Bbl-
6VipaTb MALMEHTOB, 1 Y 3aK/IOUYEHHbIX HET Bbl-
60pa. [laxxe ecnim nayneHT npeHebperaet meau-
UVMHCKMMY NpaBuiaMmn 1 npuberaer K yrposam
1 Hacunuio, Bpay 06s3aH BbINOMHATL CBOW NPO-
deccrmoHanbHbIi Ao,

B cootBetcTBMe C nonoxeHuamun cT. 251 Uc-
NMOMHWUTENbHOrO KoAdeKca, Npu NOCTyrnneHun B
neHVTeHLMapHOe yuypexaeHune ¢ oCy>KAeHHbIM
nposoanTtcA 6ecepa, oH noagepraeTcA Meau-
LMHCKOMY OCBUAETENbCTBOBAHMIO U CaHWUTap-
HOW 06paboTKe B KapaHTMHHbLIX MOMELLEHNAX
yupexpaeHusa. Bpau, nposogAwmi meanumH-
CKoe ocBUAeTeNbCTBOBaHMe, 06fA3aH yBefo-
MUTb MPOKYpPOpa U NapriaMeHTCKOro agBokaTta
B CJ/lyyae, ec/in VM YCTaHOB/EHO, UTO OCY>KAEH-
HbIl MofBepranca nbiTkam, 6ecyenoBeyHomy
WM YHMXKaloWweMy AOCTOMHCTBO IGO0 MHOMY
XKeCcToKoMy obpalleHMIo, a TakXKe YKa3aTb B Me-
AVNUMHCKOW KapTouke YCTaHOBMEHHbIe B CBA3N
C 3TuM aKTbl 1 3aABNEHUA ocyxpaeHHoro. K
coxaneHwuto, B TeyueHun 2008 roga, napnameHT-
CKWI afiBOKaT B KauyecTBe HaLMOHaNbHOIo Me-
XaHU3Ma npegynpexaeHus MnbiTOK HU pasy He
6b111 NPOVMHPOPMUPOBAH O MOAOGHBIX ClyYasX,
XOTAl OHM UMenun mecTo. Kak npasuno, o Hanw-
4ynm NoAoGHbIX CUTyaUWin U ClydvyaeB B NeEHU-
TeHUMapax MapramMeHTCKUA afBoKaT U usieHbl

KoHcynbTaTMBHOro coBeTa y3HaBanu 13 apyrux
WNCTOYHUKOB.

Tak»e, B COOTBETCTBUM C Y. (4) cT. 298 UcnonHu-
TENIbHOTO KOZEKCa, B C/lyyae HaCUbCTBEHHOW
CMepTN UNN CMepPTX MO HEU3BECTHON NpUYMHe
nnbo cMepTy B pe3yrbTaTe HeCYACTHOTO Cyyas
Ha NPOMW3BOACTBE ee KOHCTaTauusA ocCyLlecT-
BNAeTCA CynebHbIM BpPauyoM C COCTaBJieHMEM
CynebHO-MeULIMHCKOrO  CBUAETENbCTBA, Ha
OCHOBE KOTOPOro MOryT AenatbcA LOMOJSHU-
TesibHble KOHCTaTauuu. AIMUHUCTPALMSA MecTa
3aKJIIOUEHUs] HeMeaneHHO WHpopMupyeT 06
3TOM MPOKypopa 1 NapfaMeHTCKOro aaBoKara.
Mo atomy pa3geny Tonbko [eHuTeHUMapHoe
yupexgeHue N2 11, myH. banub, n MNeHnteHum-
apHoe yupexgeHue N? 3, r. JleoBa, oKasanucb
CamMbIM/ AUCUMMIIHUPOBAHHbIMA. A B OCTalb-
HOM, Mopo6Hble yBefOMSIEHMs He OTnpaBis-
NNCb NapnamMeHTCKOMY afiBOKaTy.

MurHUManbHble HOPMbI eXKeHEBHOIO MUTaHUA
3aKJIYEHHBIX NpedycmoTpeHbl B [locTtaHoBNe-
Hum MpaBuTtenbcta N2 609 ot 29.05.2006. Ha
[aHHbIi MOMEHT MeHUTEHUMapHble yupexie-
HWA He B COCTOAHUN 06ecneymnTb 3aKnoYeHHbIX
NUTaHWEM, BKJIOUAIOWMM BCE HaMMEHOBaHUA
NPOAYKTOB, MEPEUYNCSIEHHbIX B MPUIOXKEHNAX
Ha3BaHHOrO HOPMATUBHOIO aKTa.

B 6onblunHcTBE neHnTeHunapos nuuieBbie
6noKkn B HEYAOBJIETBOPUTENIBHOM COCTOAHUN.
B KYXHAX O4Y€Hb MHOrO napa, Tak 4to NpPoCTo
OblllaTb HEBO3MOXHO, a NOTONIOK N CTeHbl Mo-
KpbITbl NNnecCeHblo. Kak npaBuno, Ha OHHOVI n3
6OKOBbIX CTEH KYXHW YCTaHOBJIEH BEHTUNATOP,
OQHAKO C/TNWKOM masnon MOLWWHOCTM OnAa Toro,
YTOObI CNpaBuUTbCA C NAapPOM, K TOMY e OH d)aK-
TNYeCKN He pa60TaeT 1 NOKPbIT nyeceHbIo. B

Cnyyad 8:

28.08.2008 8 neHumeHyuapHom y4ypexoeHuu N° 15, 2. Kpukoaa, 66171 ybum ocyxoeHHbil [J.A. Xomsa
aoMuHUCMpayusa neHUMeHyuapa 6eii1a 06583aHd, NO 3aKOHY, HeMeOsIeHHO NPOUHHOPMUPOBAMb
napnameHmckozo adgokama o 0aHHOM CJ1y4ae, 3mo mak u He bsisio cdenaro. O6 smom ciyqae
napnameHmckuli ad8okam y3Han u3 npeccel.

MapnameHmckul adgokam Hemed1eHHO Nompe60o8asa NoOpobHy UHGopMayuo 06 3mom cyyae
U 06BACHEHUA MOMUBO8 HEUH(OPMUPOBAHUA NAPIAMEHMCKO20 a080KAMA, KaK om [lenapmameH-
ma neHUMeHyuapHsix yupexoeHul, mak u om leHumeHyuapHo20 y4pexdeHus N° 15, 2. Kpukoea.

B KoHeuHOM cyeme, napaameHMcKoMy adeokamy coobLusu, 4mo 8ce cObpaHHele Mamepuassl No
OaHHOMY Ciyuato nepedaHsl Ha paccmomperue lpoKypamypsl cekmopd PuiwikaHoska myHuyunus Ku-
WUHead, U, CoomeemcmeeHHo, My UHHOPMAYUI0 MOXHO NOJTYYUMb OM YKA3AHHO20 y4pexOeHUs.




3TOM KOHTEKCTe MOXHO Ha3BaTb [NeHuTeHumap-
Hoe yupexpgeHue N 5, r. Kaxyn; lNeHnuTteHumap-
Hoe yupexxkgeHue N2 6, r. Copoka, [eHnTeHun-
apHoe yupexpgeHue N2 18, c. bpaHewTb. JIgHaKo
€CTb 1 CJlyyau, Korga agMUHNCTPaLsA, BONpeKn
CKyZHbIM CpepacTBam, fobuBaeTcA nopsagka, v
npumepom Tomy ABnATCA [leHUTeHUnapHoe
yupexgeHue N2 11, myH. banub , NeHnteHunap-
Hoe yupexpaeHue N2 16, MyH KnwnHes.

B nopaBnsowem GONbWMHCTBE NEHUTEHUMA-
OB 3aK/toUeHHble MOTYT NPUHATL FOPAYNIA Ayl
TOMNbKO Pa3 B Hefesio, a B OCTallbHOM YMbIBalOT-
CA 1 CTUPAIOT JINYHbIE BELLM XONOLHOM BOAON.

3a WCKIOYEHMEM HOBbIX WM OCHOBaTeNIbHO
OTPEMOHTVPOBAHHbIX CTapbiX KOPMycoB, B
KOTOPbIX KaXKAad Kamepa 3aK/loYeHus nmeeT
COOCTBEHHDIV CaHUTapPHbINA y3en ¢ gywem, ne-

HUTEHUMaPbl UMEKT OAHO NN ABa 6aHHbIX No-

Cnyyau 9:

05.02.2008, 2p. J1.B. u J1.I1., kKomopele Ha Mom MOMeHM CO0epPXXasuch 8 3aK/TI0HeHUU 8 NeHUMeHYu-
apHom yypexoeHuu N° 4, 2. Kpukoga, noxasnaoeanuce napaameHmMcKomMy ad8oKamy Ha Xecmokoe
obpaujeHue c HUMU 00HO20 U3 COMpYOHUKO8 HA38AHHO20 NneHUmMeHyudpa. B xode noceweHus nap-
JnameHmckul adsokam 3amemust y 060UX 3aK/I0YEHHbIX A8Hble C/1€0bl HACUIUA U NbIMOK.

B 3mom Xxe OeHb napnameHmckuli a08oKam pekomMeHO08asI HAYANbHUKY [eHUMeHyuapHo20
yupexoeHus N° 4, 2. Kpukoga, chomozpagupo8ams mesiecHbie NOBPeXOeHUs 3aK/TIOYEeHHbIX U
0Kazame UM Heob6xo0uUMyr MeOUUYUHCKYI0 nomowb. OOHAKO, aOMUHUCMPAYus neHumeHyuapa
makum 06pazom cghomozpagpupos8and 3axk/IOUeHHbIX, 4Mo mesiecHbie No8pexAeHUs He bblau 3d-
MemHbl, a MeOUYUHCKAA NOMOUWb U 80BCE He Obl/id OKA3dHd.

06.02.2008, no no8ody 3moezo c/1y4as napaameHmckuli adsokam obpamusica 8 op2aHbl NPOKypamy-
pbl € x00amaticmeom o0 e20 pacc/ie008aHUU U HA3HAYeHUU hpou3eoocmaa cy0ebHo-MeOuyuHCKoU
3KCnepmu3el 8 OMHOWEHUU HA38AHHbIX OCYXOeHHbIX 8 UesiAax cyoebHO-MedUYUHCKOU OUeHKU mA-
XXecmu mesiecHbIX NospexoeHul Unu NPUHUHEeHHO20 8pedd Ux 300p08bIo.

B 3mom xe OeHb napnameHmckuli adgokam obpamusncs u 8 [JenapmameHm neHUmMeHyuapHoix
yupexoeHuli ¢ mpebosaHuem HemMeOIeHHO20 Nepesodd Ha38AHHbIX 3aK/TIOYeHHbIX U3 [leHUMeHyu-
apHoeo yupexoeHus N2 4 2. Kpukosa 8 leHumeHyuapHoe y4dpexoeHue N 16 myH. KuwuHesa 0514 nie-
YeHus; nposedeHUs 8 CPOYHOM NopsoKe Ux MeOUUUHCKO20 0C8UOemMeIbCMeo8aHUs U OMCmpaHe-
HusA compyOHuUKa neHumeHyuapa 1.C. om ucnosnHeHus ciyxebHbix 0693aHHOCMeU 00 8bISICHEHUS
8cex 06¢cmosmesibcMe 3Mo20 UHYUOeHMa.

B ceA3u ¢ omcymcmeuem adekeamHoU peakyuu yKasaHHbIX Op2aHos, napaameHmcKuti adsokam
6b1/1 8bIHYXO0eH N08MOpPHO nocemums [leHumMeHuyuapHoe y4ypexoeHue N 4 2. Kpukosa 0515 00Ky-
MeHMUPOBAHUSA 5MO20 C/1y4as 8 npedesiax e2o NOHOMoYuUU. Tak, 4mobsl He 0oNycMumMs UCYe3Ho-
8eHus dokazamesibCcme, NapnameHmMcKuli adsokam cpomoepagpuposan ocyx0eHHbIX, U 0CO6eHHO
MmpasmMuposaHHele 4acmu mesnd, U 3anucan ux coomeemcmayioujue obvacHeHUA. OOHO8peMeHHO,
napnameHmckuli adsokam nompe6osas om LleHmpa cy0ebHo-MeduyUHCKoU SKcnepmu3ssl npose-
CMu 8 CpO4YHOM nopAOKe cy0ebHO-MeOUUUHCKYI0 SKcnepmu3y ocyx0eHHebix J1.B. u J1.11. B 3aknioye-
HUsAX cy0ebHO-MedUYUHCKO20 06¢/1e008aHUSA HA38AHHbIX OCYKOEHHbIX YKA3bI8AI0Ch HAUYUE Y HUX
menecHbix nospexoeHudl.

Cnedyem, 00HAKo, ommemums, YmMO NONLIMKU 3aMAMb 3Mom UHYUOeHm npednpuHUManu u
aomuHucmpayus lNeHumeHyuapHo2o yupexoeHus N 4, 2. Kpukosa, u ocy>x0eHHble ¢ «<asmopume-
mom». Hy>XHO ckazame, 4mo K MOMeHmy 8mopozo noceujeHus 8 0eHb 06.02.2008, smux ocyx0eH-
HblIX yxe ,06pabomanu’. bonee moz2o, napnameHmckul ad8okam 3acmari ux 8 0OHOM KabuHeme ¢
COmMpyOHUKOM neHUMeHyuapa aKobbl U3buswUM UX, KOMOpsIl HACMABIA UX, KAK NUCamMe 06%-
ACHUMeJIbHYI0 Ha UMA Oupekmopa [lenapmameHma neHUMeHyuapHsix y4pexoeHud.

Bce xe, 8 pesysibmame nposedeHHbIX pacciedosaHuli u 6s1azodapa delicmeuam, NpednpuHAMbIM
napsiameHmMcKUM ad8oKamom, No 3momy 0esty 6bis10 8036YKOeHO y20/108HOe Npecs1ed08aHUE.
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MELLEHNS, B KOTOPble MO ouepean NpuBOAAT
BCEX 3aKJTIOUYEHHbIX.

Kectokoe o6palyeHmne B
neHUTeHUMnapax

Kak Mbl y>ke oTMeuanu, nbiTKN 1 XKeCcToKoe 06-
paLleHne OTHOCATCSA K CamMbIM OZMO3HbIM BULaM
yLIeM/IeHNs MpaB YerioBeka U YenoBeYeCcKoro
JOCTOVHCTBA. MexpayHapoAHoe npaBo He fe-
NlaeT HUKaKMX ucKnouveHuin. Bce rocypgapctsa
06513aHbl 6630roBOPOYHO COOMIOAATL 3aMPET Ha
BCe GpOPMbI NbITOK 1 KECTOKOro obpaLleHus.

Bopbba ¢ NbITKamy 1 eCcToKUM obpalueHnem,
COOTBETCTBEHHO, WX NpepynpexiaeHne cuun-
TaloTCA NPUOPUTETOM B [eATeNIbHOCTW napna-
MEHTCKUX afjBOKATOB, MPU3BaHHbIX 06ecneunTb
rapaHTMpoBaHue cobniofeHNAa KOHCTUTYLIMOH-
HbIX NpaB 1 cBobop yenoseka. OueBMAHO, UTO
B 2008 rogy no cpaBHeHUIO C Npeablaywnumm
rofaMu YMeHbLUIMOCb YNCIO C/TyYaeB HacuMnua
Haf nuuamu, oTobIBalOLWUMK HaKa3aHue, OfHa-

KO O4Yarom pucka oCyAaeHuA 3a npumeHeHune
MNbITOK OCTAKOTCA yUpexXaeHna, nooseoMCTBEH-
Hble MVIHVICTepCTBy BHYTPEHHUX AeN, XOTA U Ha
3TOM CerMmeHTe 3aMeTHbl CABUTMM B Ny4Lllyto CTO-

POHY.

HecmoTps Ha 3710, B 2008 rozly 6bi710 BbISIBIEHO
1 paccnefoBaHO HECKOMbKO CllyyaeB MpuUMeHe-
HUA MbITOK, NPOU30LELINX B NEHUTEHLMAPAX.

CornacHo ctatbe 3 EBponenckon KOHBeHUMU
0 3aluTe NpaB YenoBeka U OCHOBHbIX CBO6OA,
y rocygapctBa eCcTb ofiHa HeraTuBHas 06s3aH-
HOCTb — He nofBepratb HUKOro HY MbITKaM, HU
6ecuenoBeyHOMyY MM YHUXKatOLEMY [OCTOWH-
CTBO OGpaLLEHUNIO UM HaKa3aHWIo, U OfHa no-
3UTUBHAA — NPUVHUMaTb Mepbl Ana obecneyve-
HUA, UTOGbl HN OAUH YenoBeK He nogBepranca
nnoxomy obpallyeHuio.

Ecnn niobomy uyenoBeKy HaHeceHbl TeNlecHble
noBpexaeHna B nepuop cofepXaHusa B 3a-
KrnoueHuu, Nioboe Takoe NOBPEXAeHNE MOXET
CTaTb Cepbe3HON Npe3ymMrumen Toro, Yto 3ToT

Cnyyati 10:

22.08.2008, ocyx0eHHele 2p. I.[. u ep. [1.U., co0epxaujuecs 8 3aknoyeHUU 8 NeHUMEeHYUapHOM
yupexoeHuu Ne 18, c. bBpsHewims, coobwjunu napnameHmckomy aosokamy, ymo 18.08.2008 6einu
u36umMbl compyOHUKAMU HA38aHHO20 neHUMeHyuapa. Ha MmomeHm noceweHUA NAapaameHmcKozo
aosokama y oboux 3ak/ito4eHHbIX 6blsiu ABHblE C1e0bl HACUJIUA, 8 CBA3U C YeM, C C02/1acus 3aKJTo-
YeHHblX, 6bl1a npou3sedeHa homocsemKa.

AOMUHUCMPAyus neHUMeHYuapa nNoSCHUIA,Ymo mesieCHble Nospex0eHUs npuduHeHsl 2p. [L1. u
2p. [1.11. 8 xo0e 06bicka, NOCKOIbKY OHU OKA3dsiu (husuyeckoe conpomussieHue compyoHUKAam neHu-
meHyuapa scedcmaue UssAMus 3anpeweHHo20 npedmemad, He yka3as, 00HAKO, 8 MamMepuanax,
KaK020 UMeHHO npedMema. AOMUHUCMpayus ymeepxoaem makxe, 4mo 8 Xo0e 3mo2o UHYUOeH-
ma 6bis1a nopsaHa opma compyoHuKa neHumeHyuapa J1.B., a HazeaHHble ocyx0eHHble, AKObbI,
cOuU e2o € Ho2 U HAHOCUJIU yOapbl pyKamu U Ho2amu.

Ocyx0eHHble coobujunu, Ymo 8 xode 06bicKa delicmaumesIbHO NPOU30WIA CMbIYKA MEXOY HUMU
U NepCoHAnoM neHUMeHYudpa us-3d mozo, Ymo nocae0Hue NONLIMAIUCL U3bAMb JIUYHYIO Koppe-
CNOHOEHYUI0 00HO20 U3 OCYXOeHHbIX. Bnocnedcmauu, u3 06BACHeHUL OCyXO0eHHbIX, d MAKxe u3y-
YeHUA Mamepuasnos, CoCMAsIEHHbIX NO SMOMY UHYUOEHMY, 8biMeKaem, 4mo Ux NpenposoousIu 8
OUCYUNUHAPHLIL U30AMOp. IMEHHO MAm, No ymeepXOeHUAM OCYXOeHHbIX, UX 0eMOHCmpamus-
HO Uu36UsU No 04epedu 8 KOpUOOpe, U3-3d Ye20 OCMAsIbHbIE OCYXOeHHbIe HaYanIu NPomMecmosams
— cmy4ame 8 08epu Kamep OUCUUNIUHAPHO20 U30/IAMOopd.

CnedosamesibHO, OCyX0eHHble ymeepxx0asiu, Ymo mesiecHble N08Pexx0eHUs UM HaHEC U He 80 8pe-
M35 06bICKA, a NOCJIe He20, MO eCcMb, K020d UX omeesiu 8 OUCYUNIUHAPHBbIU U30/19mop.

Bcnedcmaue obpawjeHus napiameHmMcKo20 adeokamd, opadHsl NPOKYpamypel ype2ynuposasnu
cyqali nocpedcmaom He8o36yX0eHUs Y20/108HO20 NPec1e008aHUS.




UesIoBEK NoABeprancs XeCcToKkomy obpaLleHmio,
W rocyfgapcTBO 06M3aHO NpPefcTaBUTbL McuYep-
nbiBaloLee 0ObACHEHME NO 0O6CTOATENLCTBAM,
B KOTOPbIX OblIM MPUYNHEHDI 3TN TeNecHble No-
BpeXaeHus.

Korpa uenosek penaeT npasfgonopobHoe 3a-
AB/IEHNEe O XeCTOKOM obpalleHnK, oHo Tpeby-
eT nposefieHnA 3PeKTNBHOro odurLmanbHOro
paccnefoBaHuA, NO3BONAIOLLErO BbIABUTbL U Ha-
Ka3aTb BUHOBHbIX JINL.

Bonpekn 6naropogHbiM cTpemneHuam Pecny-
611K MongoBa K MCKOPEHEHWUIO ABMIEHUSA Mbl-
TOK, KOMMETEHTHble OpraHbl He paccnegyiloT
3¢ PeKTMBHO Ccryyan NpUMeHeHNA NbITOK 1 »Ke-
CTOKOro obpalleHus.

3aABNeHNsA 0 XKeCTOKOM obpalleH NoCTynunn
OT OCYX[eHHbIX, OTObIBaOLMX HaKa3aHwue B [Ne-
HUTeHUMapHOM yupexxaeHun N2 4, r. Kpukosa;
MNeHuTeHumapHom yupexgernum N2 17, . Pe3uHa
1 MeHnTeHumnapHom yupexgerum N2 18, c. bpa-
HewTb.
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MeCTax BPeMeHHOro cofepKaHus;
BHeCcT u3MeHeHUA B MNpoOrpammbl Mpo-
dbeccmoHanbHOro  ycoBepLUeHCTBOBaHUA
COTPYAHMKOB MOAWLMN 1 MepcoHana mn3o-
NIATOPOB BPEMEHHOIO COAEPKaHUA B LieNIAX
CHVXXeHVA NpoLeHTa NpUMeHeHus 3anpe-
LLiEeHHbIX METOAOB CeACTBUA U MOLENNpo-
BaHUA WX MNoBefeHuA B Ayxe cobniopeHus
npaB M YenoBeyeckoro JOCTOMHCTBA 3a-
KIIOYEHHBIX;

O6ecneunTb 3HaHWE COTPYAHMKAMMU MOU-
LMV NONOXEHMUIN 3aKOHa O MapNaMeHTCKUX
apBokaTtax N2 1349 ot 17.10.1997, a Takxe
HeMeAJIeHHbIN AOCTYN NAPIaMEHTCKOTO aj-
BOKaTa 1 uneHoB KOHCYNbTaTMBHOMO CoBeTa
B MeCTa 3aK/iouyeHus, NoaBefoMCTBEHHbIe
MUVHUCTepCTBY BHYTPEHHUX AEN;
PasbAcHWTbL COTpyAHMKamM nonauumMmn u 3a-
CTaBUTb WX MOHATb, YTO MbITKN U Becyeno-
BeYHOE obpalleHue ¢ 3aK/TIUYEHHbIMM 16O
yrpo3bl NpyMeHeHns nobogHoro obpatye-
HWUA 3anpeLleHbl, 1 YTO NnLa, CoBeplLualo-
WKe Takne AesHUs, a TakxKe nuua, Tepnmmo
oTHOCAWMECA K HAM, ByayT CYpOBO HaKasbl-
BaTbCA;

PekomeHpayunn
yqpemAeH“ﬂM’ ® [IpegnucbiBaTb NpPOBeAeHMe He3aBNCUMO-
NOABEAOMCTBEHHbIM ro, 6ecrnpuctpactHoro, 3b¢peKTUBHOro v
M onepaTMBHOrO paccnefoBaHUA 3aABNEeHUN
WHNCTEPCTBY BHYTPEHHNX Aen O MPUMEHEHMUN MbITOK UAN Apyrux Gpopm
MeCToKoro obpalleHus;
® YcKopuTb pelleHvie BOMpoca O nepefade o ObecneunTb NPoBeAeHUe AOMNPOCOB B cre-
M301ATOPOB BPEMEHHOro cofepXaHua n3 LManbHO MpPUCNOCOBNEHHbIX MecTax Aans
nofuuHeHna MuHNCTePCTBa BHYTPEHHUX OCYLIEeCTBNEHNA TaKUX npoLueccyanbHbIX
Aen B BefieHne MyHMCTepCTBa I0CTULNN; JeNCTBUIA, 06ecneunTb NPaBo 3aKMoYeHHO-
Nckniountb cnyyan copeprkaHua npeBeH- ro Ha ycnyrvi aaBoKaTa;
TUBHO apecToBaHHbIX NNL B YUPEXAEHUNAX, ® (Ob6ecneynTb NPaBO 3aKJIUEHHOIO Ha TLa-
NoABEAOMCTBEHHbIX MuHMCTEPCTBY  BHY- TeslbHOE U KOHdUAeHUManbHoe MeauUMH-
TPEHHNX €N, C BOSMOXHOCTbIO BO3Bpallle- CKOe OCBMAEeTeNbCTBOBaHME NpW NoCTyne-
HWA N1la B BeAeHNE NONNLNN TONTbKO TOrAa, HUW 1 NP BbIXOAE N3 MECT 3aK/IUeHus;
KOraa HeT Apyroro npuemsieMoro sapraHta, @ ObecneynTb CBOGOAHBIN JOCTYMN 3aKIHOYEH-
1 MO BO3MOXHOCTUN Ha KpaTUanLnm CPOoK; HOTO K MUTbEBOW BOAE 1 eXXeLHEBHbIM NpPo-
MckniounTb cnyyam cogepkaHna nuL, B HOY- rynKam.
HOe BpeMsA B MecTax 3aK/YeHUA KOMMUC-
capvaTtoB MONNLUUK CEKTOPOB MYHULMMUA
KnwmnHeBa, a Takke OTObIBaHUS HakasaHuA y‘lpe)KAeHlniIM,
B BUJE afMVHNCTPATMBHOrO apecTa B 3Tux ~ MOABEAOMCTBEHHbIM

MuHMNCTepCTBY 3APaBOOXPAaHEHNA

MpopoMmKuTb PEMOHTHbIE PaboTbl B OTAe-
NEeHNAX MCUXUATPUYECKON  KIMHUYECKON
6ONbHULbI;

O6ecneunTb, YTOOBI NMLA CO CYLLECTBEHHO
OT/IMYAILWVMUCA  CMEUMaNbHbIMW  HYXKAa-
MU HE COofep>asiucb BMeCTe, B MPOTUBHOM
cydyae 6onee yA3BMMble MOTYT OKa3aTbCA
B CMTYaUMM PUCKa CTaTb XKepTBaMm 3/10ymno-
TpebneHwuiz;

Ob6ecneunTb perynspHbIn NepecMoTp Co-
CTOAHVA 3[OPOBbA U NIEUEHUA MALMEHTA,
0COBEHHO B LiefIAX BO3MOXHOW BbIMWUCKM 13
60/1IbHMLbI NN NEPEBOAA B MEHEE PECTPUIK-
TUBHOE OKPY>KEHUE;

Ob6ecneunTb BCEM CaHWTapaMm, B TOM uucse
BbINOMHALWMUM GYHKUMM MO obecneyeHuio
6e30MacHOCTY, NPodeccMoHanbHylo noa-
rOTOBKY, afleKBaTHyI0 paboTe B NofoOGHOM
YUPEXAEHUN, 1 COOTBETCTBYIOLLee obyye-
HVie MeToAaM UMMOOWM3ALMN NALNEHTOB
C arpeccuBHbLIM NMOBEAEHMEM.



YupexxgeHnam,
noABeAOMCTBEHHbIM
MuHncTepcTBY HOCTULN

YckopuTb BblIOOp MHBECTOpa, obecneyu-
BaloOLEro CTPOUTENbCTBO M30MATOpPa Yro-
JIOBHOIO npecsiefoBaHUA BMECTO HbIHE
OeNCTBYIOLWEro, PacrofioXeHHOro no yn.
bepHapgauuw, 3, MyH. KuwwimnHes;

MprHATb BCe HeobXoAuMble Mepbl, B TOM
yncne acCUrHoBaHWe  AOMONHUTESbHbIX
GUHAHCOBBIX CpefcTB Ans obecrnevyeHus
OCYX[EeHHbIM aieKBaTHOro NUTaHuA (Kaye-
CTBO, pa3HoObOpasve 1 KONMYecTBo), B CO-
OTBETCTBUM C HOPMaMu, YCTaHOBNEHHbIMMN
MNocTtaHoBneHnem lMpasuTtenbctea N2 609 ot
29.05.2006;

[lpon3BecT OLEHKY CyllecTByloWen cu-
Tyauumn B MEHUTEHLMAPHbBIX YUYPEeXOEHMAX
pecny6nvKkm B Lensx onpeaeneHns n accur-
HOBaHWA PpUHAHCOBbIX CPEACTB Ha NMPOU3-
BOACTBO KanuTajbHOrO PemMOHTa MULLEBbIX
6/10KOB, MOMbIBOYHbIX MOMELLEHWI, a TaKXKe
XKWNbIX CEKTOPOB;

MpounssecTy NnepennaHNPOBKY KMIbIX CEK-
TOPOB MyTEM pa3gesieHus CyLecTBYOLWNX
B MeHUTeHUMapax 60MblNX CnasbHbIX Mo-
MELLEHNI Ha XWble MOMELLEHNA MEHbLLErO
pa3mepa;

Ob6ecneynTb 3amelleHne BaKaHTHbIX JOMK-
HOCTel B MEAULMHCKUX CNy>K6ax neHuTeH-
LUMapoB [AOMNOSIHUTENbHLIM MeAULMHCKM
nepcoHanom (Bpayamv M accUcTeHTamm)
ana obecneueHnsa 3¢pGeKTVBHON MeLULMH-
CKOW NOMOLLM 3aK/TI0YEHHbIM;

Obecneuntb Hap3op 3a cobniopeHnem
CaHUTAPHO-TUTMEHNYECKMX MpaBun B ne-
HUTEHLUMapax, 3a COCTOAHNEM W YMNCTOTOMN
ofexnabl U MOCTENbHOro 6enbsi OCy>KAeH-
HbIX;

Ob6ecneunTb CUCTEMATUYECKYIO MOATOTOB-
Ky 1 obyuyeHre KafpoB NMEHUTEHLUMAPHOIA
CUCTEMbBI, NPEVNMYLLECTBEHHO KOHBOWHOM
1 HaA30pHON Cny6, Nno pasfeny npas 3a-
KIOYEHHBbIX, B TOM YMCTIE NPaBa Ha KM3Hb 1
npaBa He nogBepraTbcsA MbiTKam, 6ecueno-
BEUHOMY WS YHMXaloLeMy OOCTOMHCTBO
obpalleHuio, B LieNIsiX 0CO3HAHMSA UMW HELO-
NyCcTUMOCTU NOAOGHOTO ;

® [lpoaBuratb, B YaCTHOCTW, agMUHUCTPALN-

AM MEHUTEHLUMAPHBIX YUPEeXOeHUN, KOH-
CTPYKTVBHbIE OTHOLUEHMWS BMECTO OTHOLUe-
HUI KOHPPOHTALUN MeXay 3aKNoUYeHHbIMA
1 NepcoHarnoMm, YTo NpuseaeT K ocnabne-
HUIO HaNPAXKEHHOCTY 1 YCUIeHNIo nopaaKa
1 6e30NacHOCTU B NEHUTEHUMAPAX;
CTMMynupoBaTb WCKPeHHee yyacTuhe nep-
COHana MEHUTEHUMAPOB B PeLUUTENIbHON
6opbbe C NOOLIMU NPOABNEHNAMMN BpPaXK-
Jeb6HOCTM WM akTamy  npecnefoBaHus
OCY>KAEHHbIX;

Bblumcnutb cTeneHb 3aceNeHHOCTU MeHu-
TEHUMapOB MO OTHOLWIEHWIO K MpeaycMo-
TPEHHOI 3aKOHOM HOpMe B 4 M’ Ha OfJHOTO
3aKJIOYEHHOrO, UTO6bI MMETb YeTKoe npea-
CTaBNneHUe O peasibHoON CUTyauuun B MeHu-
TEHUMAPHOWN CncTeme;

MonHbI 0TKa3 OT MCMOMb30BaHUA HAPYYHN-
KOB B MEHUTEHLMAPHON CUCTEME;
HemepgneHHoe 1 6ecnpuctpactHoe pacche-
JOBaHMe ClyyaeB XeCTOKOro obpalleHuns ¢
oCy>KAeHHbIMU;

HemepneHHoe vHpopMupoBaHve napna-
MEHTCKOrO afIBoKaTa O Clyyasx KOHCTa-
TauMm MeauLMHCKMM MepCcoHaNoM, uTo
OCY)KAEHHbI MofaBeprancsa nbiTkam, bGec-
YenoBeUYHOMY WV YHIUKaoLWeMy JOCTOUH-
CTBO NGO MHOMY »KECTOKOMY ObpalleHuto
WM HaKa3aHWIo, a TaKXkKe O Cllyyasnx Hacusib-
CTBEHHOW CMePTY WY CMEePTU NO HEN3BECT-
HOU MpuuMHe NbO CMepTU B pesynbTaTe
HecyacTHOro cjlyyasi Ha NPOV3BOACTBE;
JononHWTb WTaTHble JOJKHOCTA MO pas-
Jeny coumarnbHO-BOCNUTATENIbHON PaboThl,
C aKUEHTOM Ha [OJIXKHOCTU MCKXOJIOrOB,
Ans obecrneyeHna BCeM 3aK/OUYEHHbIM 3¢-
beKTBHOro pocTyna K MHAWBMUAYaNbHbIM
KOHCYNbTaUMsAM U peasibHON BO3MOXKHO-
CTW y4yacTUsi B MEPONPUATUAX KYSbTYpPHO-
BOCMMWTATENbHOrO XapaKTepa;

BoBneueHne  3aK/OUYEHHbIX, OCOBEHHO
NPo6MeMHbIX, OMacHbIX WAN  OCYXAEeH-
HbIX K MOXWU3HEHHOMY 3aK/lOYeHulo, B
KyJIbTYPHO-BOCMMTaTENbHbIE MEPONPUATHS,
npviBneyeHre 3aKnioUYeHHbIX K onpepene-
HUIO CoflepPKaHMA HEKOTOPbIX MPOBOAVMBIX
C HUMW MEPONPUATUIA C Lenblo Npobyxae-
HUA UX UHTepeca;

ObecneunTb  WNPOKOe  pa3Hoobpasue
CMOPTUBHbIX MEPOMPUATUN, B KOTOPbIX MO-
ryT y4yaCTBOBATb 3aKJIIOUYEHHbIE.
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Determining steps in establishing the National Mechanism
for the prevention of torture in Republic of Moldova

Modern management theorists identify the
constant monitoring and control activities as
one of the most important resources necessary
to the institutional, organizational and admin-
istrative management. In the context of the
general principles of good practice, the control
activity is associated a broader sense, this be-
ing seen as part of management process, along
with programming, organization, directing and
co-ordination. Through monitoring and control,
the management finds the deviations from the
objectives, analyses the causes and adopts de-
cisions for the recovery.

In Moldova, at the level of strategies aimed at
the prevention of torture and inhuman and de-
grading treatment, these principles are recog-
nized as important and necessary, in this regard
being evidenced some progress on both leg-
islative as well as in terms of organization and
functionality of the Mechanism, established for
the prevention and eradication of such phe-
nomena.

As well as the endeavor to comply with the Eu-
ropean standards on the ratification basis of the
Convention on Human Rights and Fundamental
Freedoms, the Republic of Moldova is party to
several international treaties that have as their
object the prevention of torture, cruel, inhuman
or degrading treatment. Here can be mentioned
the Universal Declaration of Human Rights, the
International Covenant on Civil and Political
Rights, the Convention on Human Rights and
Fundamental Freedoms, the UN Convention
against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment of 10.12.1984
and the European Convention for the Preven-
tion of Torture and Punishment and of inhuman
or degrading treatment of 26.11.1987.

The experience level of the institutions to which
we are referring to, highlighted the constant
need to establish an independent internal
mechanism able to monitor the situation of
these institutions and to initiate, develop and

propose strategies, policies, rules and regula-
tions in this area.

The problem of applying torture and other ill-
treatment in Moldova, including the convic-
tions of the European Court for Human Rights,
was the subject of the parliamentary hearings
which were completed with the adoption of
one Decision in which were found gaps in the
Government, the prosecutor, the police and the
courts activity. However, solutions have been
offered for resolving the situation, including at
this chapter.

Recognizing the importance of the positive
commitments assumed in the implementation
of the international standards of torture sup-
pression and resulting of the trends of utiliza-
tion of any European best practices at this chap-
ter, on September 16, 2005 Republic of Moldova
signed, and by the Law No.66 of March 30, 2006
ratified the Optional Protocol to the UN Conven-
tion against Torture and other cruel, inhuman or
degrading treatment, adopted by the UN Gen-
eral Assembly on December 18, 2002.

By ratifying the Optional Protocol, the Republic
of Moldova has reaffirmed that torture and the
inhuman or degrading punishment or treat-
ment are prohibited and constitute serious vio-
lations of human rights, expressing the belief
that it is necessary to take measures in order to
achieve the purposes of the Convention against
Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment and to strengthen the
protection of the persons deprived of liberty,
against such treatments.

Optional Protocol to the UN Convention against
Torture and other cruel, inhuman or degrading
treatment came into force for Republic of Mol-
dova on July 24, 2006. It aims at the establishing
of a system of regular visits undertaken by the
independent national and international bod-
ies to the places where persons are deprived
of freedom, for the prevention of torture and



punishment or of inhuman or degrading treat-
ment.

In this respect, one of the requirements of the
Protocol concerns the establishment of an inde-
pendent internal mechanism to prevent torture
and inhuman and degrading treatment.

Until now, the Protocol has been ratified by 45
member states. Also there are 26 states which
have signed and intend to ratify it, and only 13
states that have already ratified the Protocol,
have designated or set up national indepen-
dent preventive mechanisms for the prevention
of torture at the national level.

As indicated above, the Republic of Moldova is
among the first states that have made progress
in this respect.

In compliance with the Protocol, the Moldovan
Parliament has adopted on 26.07.2007 the Law
No.200 on amending and supplementing the
Law of Republic Moldova on the Parliamentary
Advocates No.1349 of October 17, 1997.

The investing of the ombudsman, for Republic
of Moldova, with the respective mission, has
been the most permissible alternative, taking
into account the fact that the parliamentary ad-
vocate (the ombudsman) fully corresponds to
the criteria submitted by the Optional Protocol
to the national mechanism of torture preven-
tion: functional independence, professional
skills and knowledge required for acting as a
agent, and the broader powers to inspect plac-
es of detention and other institutions, such as:

® Access to all places submitted to exami-
nation, to their installations and facilities;
penitentiary institutions, police stations and
places of detention as part of it, temporary
detention isolators, military units, the in-
vestment centers of the immigrants or the
asylum seekers, institutions granting social,
medical or psychiatric assistance, special
schools for minors with demeanour devia-
tions;

® Freedom to choose the places it wishes to
visit, unforeseen, and the people wishing to
have meetings with;

® Access to all information, documents and
materials necessary for liabilities exercising
and any information on the treatment and
the detention conditions of persons de-
prived of liberty;

® Theright to be informed with celerity when
it is ascertained that the detainee was sub-

jected to torture, cruel, inhuman or degrad-
ing treatment or other ill-treatment;

® The right to be informed about the cases of
violent death in institutions that provide de-
tention of persons;

® The right to notify the state institutions to
conduct investigations of expertise and
prepare reports on issues which are to be
examined;

® The right to be informed, in legal terms or
with celerity, on the measures taken by the
competent authorities as a result of the no-
tifications and the recommendations he/
she has made.

® Publication and dissemination of their an-
nual reports.

Subsequently to the identification of the le-
gally constituted NGO’s with activities on the
defense of the rights of the persons with men-
tal disabilities, detainees and the preventively
arrested people, the Center for Human Rights
jointly with their representatives and with the
participation of the representatives of the OSCE
mission to Moldova, have initiated the drafting
process of the Regulation on organization and
operation of the Advisory Board.

On January 31, 2008, in compliance with the
procedure stipulated in art.23? of the Law on
parliamentary advocates No.1349 of 17.10.1997,
being positively endorsed by the Parliamentary
Commission on Human Rights, the Regulation
was approved by the Director of the Center for
Human Rights.

In compliance with art.5 of the Regulation on or-
ganization and operation of the Advisory Board,
the latter consists of 11 members, including the
chairman (the ombudsman), responsible for the
implementation and operation of the national
mechanisms of torture prevention, appointed
by the Director of the Center for Human Rights’
order.

In order to ensure maximum transparency and
impartiality in selecting the members of the
Advisory Board, and following the provisions
of the Regulation on organization and opera-
tion of the Advisory Board, a commission of 5
persons was set up: 2 parliamentary advocates,
a representative of the academic environment
and 2 representatives of two non-governmen-
tal organizations.

The Advisory Board’s members were selected
by competition, only 14 of 16 files being accept-
ed, 2 were rejected on the lack of suitability’s
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ground to the criteria stipulated in the Regu-
lation on organization and operation of the
Advisory Board. Ultimately, 10 members were
selected, the composition of the Board being
endorsed by the Parliamentary Commission on
Human Rights and approved by the Director of
the Center for Human Rights.

The initial composition of the Advisory Board
was as follows:

1) Ivan Cucu - parliamentary advocate, Chair-
man of the Advisory Board;

2) Alexandru Rudi - International Society for
Human Rights NGO- Moldavian Section;

3) Burlacu Marcel - League for Defence of Hu-
man Rights of Moldova NGO;

4) Diana Moslat - lecturer;

5) Gheorghe Cutitaru - pensioner of the peni-
tentiary system;

6) Luciana labanji - the National Institution of
Justice;

7) Nicolae Réddita - the Roma National Center
NGO;

8) Serghei Ostaf — the Resource Center of Mol-
dovan Non-governmental organizations for
Human Rights NGO;

9) Uritu Nina

10) Vanu Jereghi - the Institute for Human
Rights of Moldova NGO;

11) Veaceslav Ursu, pensioner MIA.

The members of the Advisory Board are ap-
pointed for a 3-year term.

When selecting the members of the Advisory
Board in the Republic of Moldova it was em-
phasized on the representatives of the NGOs,
primarily banking on their experience in moni-
toring places of detention, and on the relations
of trust that they possibly have established with
the persons deprived of liberty. Also, the civil so-
ciety is seen as a veritable source of information,
a fact which allows the National Mechanism of
torture prevention to plan visits for monitoring,
but also to respond promptly in situations of
emergency through the preventive visits. Last
but not least it needs to be stated and the civil
society’s demonstrated commitment on the
protection of the fundamental human rights
and freedoms, as well as its functional and or-
ganizational independence in relation to state
power.

The Advisory Council members have been
granted by law sufficient power to achieve their
respective tasks.

Thus, they have the powers of the parliamenta-
ry advocates regarding the free access to any in-
stitution to be visited, access to any information
on the treatment and the detention conditions
of the persons deprived of liberty, the right to
freely choose the places they intend to visit and
people they wish to discuss with.



The Activity of the National Mechanism of torture

prevention

The first working session of the Advisory Board
was held on 29.04.2008, at which were elected
the deputy chairman and the secretary of the
Board, it was agreed on the circle of the institu-
tions in which were to be carried out preventive
visits as a priority, the frequency of the carried
out preventive visits and / or monitoring, the
working methodology and the reporting mode,
mooting other issues related to the proper
functioning of the National Mechanism for the
prevention of torture.

At the same time, proposals were launched
on the distribution of the Board’s members in
groups, with the election of one responsible
person for each group to be active in some
segments, such as paying visits to Preventive
detention isolators, Penitentiary institutions,
Medico- social institutions, but ultimately, they
have not materialized it in practice.

Since November 2008, the position of the Chair-
man of the Board is exercised by parliamentary
advocate Anatolie Munteanu. At the first work-
ing session, which he chaired, it was empha-
sized the need to establish an effective coop-
eration between the parliamentary advocates
and the Advisory Board members, as well as the
consolidation and the efficiency strengthen-
ing of the activity of the National Mechanism
of torture prevention in Moldova. At the same
time, the members of the Advisory Board jointly
decided to draw up reports after paying visits
within 72 hours.

As agreed within the framework of the sessions,
the Advisory Board shall carry out its activity
through meetings each Wednesday of the week,
at 8.30, at the Center for Human Rights.

The convening of the members of the National
mechanism for the prevention of torture it is
dictated by the necessity of granting a rhythmic
and organized character to the Board, thus con-
tributing to the good and effective functioning
of the Mechanism on the whole and to regu-

larly examination of the treatment applied to
the persons in the detention and the preventive
arrest institutions, and in medico-social institu-
tions for people with mental deficiencies.

Also, proceeding from the liabilities of the Advi-
sory Board members, at present the parliamen-
tary advocate being in charge of the activity of
the National mechanism of torture prevention
and the members of the Advisory Board, divided
into four mobile groups. The task of each group
was the carrying out of the preventive visits and
/ or of monitoring in certain institutions.

In this regard, it was established a schedule of
visits, thus, to be conducted weekly at least 2
preventive and / or monitoring visits.

In compliance with the art.39 of the Regulation
on the Center for Human Rights, approved by
the Parliament Decision No.57 of 20.03.2008
and art.35 of the Regulation on organization
and operation of the Advisory Board, the task
to cover the necessary expenses to carry out
preventive visits, including the remuneration
of experts who will be entailed to carry out pre-
ventive and / or monitoring visits, has been as-
sumed by the Center.

During 2008, the parliamentary advocates joint-
ly with the Center for Human Rights co-workers
and the Advisory Board’s members paid several
preventive visits in:

Institutions Ministry of Internal
Affairs

® The Police Stations from Chisinau Munici-
pality: Botanica, Buiucani, Ciocana, Centru,
Riscani;

® The Center for people trafficking control of
MIA and the detention place of the latter;

® The Transport Police Office of MIA;

The Police Station in air transport;

® The Police Post of Chisinau railway station
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and the detention place of the latter;

The Police Post of the Chisinau International
Airport and the detention place of the lat-
ter;

The Preventive detention isolator of the De-
partment of the Operative Units of MIA;
The Preventive detention isolator and the
Police station of Balti;

The Preventive detention isolator and the
Police station of Anenii - Noi;

The Police station of Comrat;

The Preventive detention isolator and the
Police station of Cahul;

The Preventive detention isolator and the
Police station of Criuleni;

The Preventive detention isolator and the
Police station of Singerei;

The Preventive detention isolator and the
Police station of Ohei;

The Preventive detention isolator and the
Police station of Hincesti;

The Preventive detention isolator and the
Police station of Vulcanesti;

The Preventive detention isolator and the
Police station of Straseni;

The Preventive detention isolator and the
Police station of Célarasi;

The Preventive detention isolator and the
Police station of Bender;

The Preventive detention isolator and the
Police station of Cimislia;

The Preventive detention isolator and the
Police station of Basarabeasca;

The Preventive detention isolator and the
Police station of Ungheni;

The “Scut” Patrol and Guarding regiment of
the General Police Station of Chisinau Mu-
nicipality.

The Institutions subordinated to the
Ministry of Justice:

The Penitentiary Institution No.1, Taraclia;
The Penitentiary Institution No.2, Lipcani;
The Penitentiary Institution No.4, Cricova;
The Penitentiary Institution No.5, Cahul;
The Penitentiary Institution No.7, Rusca,
Hincesti;

The Penitentiary Institution No.8, Bender;
The Penitentiary Institution No.9, Chisinau
Municipality;

The Penitentiary Institution No.11, Balti;
The Penitentiary Institution No.12, Bender;
The Penitentiary Institution No.13, Chisinau
Municipality;

The Penitentiary Institution No.14, Basara-
beasca;

The Penitentiary Institution No.17, Rezina;
The Penitentiary Institution No.18, Branesti,
Ohei.

The Institutions subordinated to the
Ministry of Health:

The Department of legally-psychiatric ex-
pertise for persons under custody of the
Psychiatric Hospital of Chisinau Municipal-
ity;

The Emergency Practical-Scientific National
Center.

The Institutions subordinated to the Minis-
try of Social Protection, Family and Child:

Psycho neurological boarding school of
Balti.



Institutions of the Ministry of Internal Affairs

General considerations

On March 14, 2003 the Code of Criminal Proce-
dure of the Republic of Moldova has been ad-
opted was adopted, which entered into force
on June 12, 2003. The Code is a new concept,
extremely detailed, which established a system
of relationships between individual and author-
ity by a new quality, and which fully covers the
issues related to criminal proceedings, leaving
little space for interpretations. The provisions of
the new Code of Criminal Procedure are in full
compliance with both the European Conven-
tion on Human Rights and Fundamental Free-
doms, as with the European Court for Human
Rights case law, including the chapter on the
right to liberty and security, to life and to physi-
cal and mental integrity.

In compliance with the provisions of the Code
of Criminal Procedure of the Republic of Moldo-
va of 14.03.2003, which regulates the restraint
procedure of a person suspected of committing
a crime, it can be identified four rights of a per-
son who is detained which represent the fun-
damental safeguards against the application of
ill-treatment towards prisoners, and namely:

® The right of the person to be immediately
informed of his rights after the restraint as
well as the grounds on which he / she was
restraint;

® Theright of the person in question to notify,
immediately, but not later than 6 hours, one
of the relatives or other person of their de-
tention;

® Theright to have access to a lawyer;

® The right to require medical examination
by a doctor of his/ her choice (in addition
to any medical examination performed by a
doctor called by the police officers).

The detention period of a person may not ex-
ceed a 72 hours term, and until that deadline,
the person must be brought as soon as possible

in front of a judge authorized by law to exer-
cise judicial functions in order to decide on the
maintenance in detention or his/ her release.

A problem found within the preventive visits
relates to the possession in the preventive de-
tention isolators, subordinated to the Ministry
of Internal Affairs, of the persons with the status
of convicted persons, the preventive arrested
persons and the persons to whom was enforced
the administrative arrest penalty.

The parliamentary advocate has examined
several cases concerning the transfer of the
convicted ones and the accused, for a certain
period of time in order to carry out procedural
actions of the institutions subordinated to the
Ministry of Justice, Ministry of Internal Affairs,
where, as they say, are subjected to physical and
mental coercion, are interviewed in the absence
of the lawyer, are insulted, are deprived of the
right to challenge the actions of the administra-
tion of the detention place and to be medically
examined in an objective mode.

Therefore, those on whom by the ruling/ deci-
sion of the Court has been applied the preven-
tive measure in the form of arrest or the ad-
ministrative arrest penalty, should be held in
the institutions subordinated to the Ministry of
Justice. The parliamentary advocate explained
its position over the transmission need of the
preventive detention isolators of the Ministry of
Internal Affairs to be subordinated to the Minis-
try of Justice, a fact which shall also constitute
an important guarantee against the application
of ill-treatment towards detainees.

The transfers of those persons are authorized
by the investigating judge, in the court’s rul-
ings being done reference to art. 217 par.(2) of
the Execution Code, but this provision concerns
only the transfer of the persons in the institu-
tions subordinated to the Ministry of Justice.

There are cases where on the application of pre-
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ventive measure in the form of arrest, the court
shows in the ruling the preventive detention
isolator of the Ministry of Internal Affairs where
it is going to be held the person during this pe-
riod.

The parliamentary advocates and the Advisory
Board’s members are deciding against holding
the transferred individuals in order to perform
procedural actions inside the preventive deten-
tion isolators of the Ministry of Internal Affairs.

It needs to be noted that most police officers do
not have proper training to know exactly in what

circumstances they can arrest a suspect of com-
mitting an administrative offense. Moreover,
many of them do not know the Law on parlia-
mentary advocates No.1349 of 17.10.1997, and
neither the fact of establishment of the National
mechanism for torture prevention.

To the institutions that have shown disregard
for collaboration with the parliamentary advo-
cate and the members of the Advisory Board,
and ignorance of the shown above Law may be
assigned: the General Police Station of Chisinau
Municipality, the Police stations of Chisinau
Municipality: Centru, Buiucani, Riscani districts,

Case 1:

On 29.02.2008, the citizen S.S. was detained by the police officers of the Transport Police Station and
of the Department of the Operative Units of MIA, being suspected of drug use. According to the ex-
planations of the cit.S.S., he was immediately handcuffed, got up into a car and taken to a parking
lot where he was ill-treated by the police officers, by applying blows to the chest in order to recognize
his guilt in committing the crime of which he is suspected. Given that the citizen S.S. did not acknowl-
edged his guilt, he was escorted to the Department of the Operative Units of MIA, placed in an office
from the 4" floor, where he was tortured by the suspension of a bar three times in a row for a period
of 8, 12, and 10 minutes.

Subsequently, the citizen S. S. was escorted to the Transport Police Station, where he was placed in the
detention of the Police Post of the Chisinau railway station. He was there until 27.02.2008 approxi-
mately by 3.00 PM, afterwards being escorted to the Court of Centru district, Chisinau Municipality,
and then again at the Department of the Operative Units and later released.

On 28.02.2008, the citizen S. S. addressed to the medical expert, who in the report no.886, has diag-
nosed the existing lesions, according to which they were produced by contusive hard objects, possibly
as a result of handcuffing, in the indicated period and circumstances.

During the control, the parliamentary advocate noted that the endorsement with respect to the arrest
and detention of the citizen S. S., was missing both in the record book of the detained persons existing
in the Police Post of the Chisinau railway station, as well as in the registers of the Preventive detention
isolator of the Department of the Operative Units of MIA, the Detention Isolator of the General Police
Station of Chisinau Municipality, the Penitentiary institution No. 13, Chisinau Municipality (with the
status of a criminal proceeding isolator subordinated to the Ministry of Justice).

The parliamentary advocate notified the Office of the Prosecutor General and the Ministry of Internal
Affairs, on this case, with the request to investigate this case under the criminal aspect. However, by
the enactment of 02.05.2008 the Office of the Prosecutor General provided for the non-bringing of the
penal action due to the lack of criminal offence elements. The Ministry of Internal Affairs stated upon
the lack of any viol was not informed ations, too.

This case is an example of the passivity of the authorities and lack of effective and thorough investiga-
tion, in the outcome of which was not possible to establish the truth, thus being put into question the
facts established by the parliamentary advocate and members of the Advisory Board. Also, the failure
to elucidate the circumstances of the case is likely to have as consequence the conviction of Republic
of Moldova on the international level.




the Police stations of Balti and Bender Munici-
palities, the District Police stations Hincesti,
Singerei, Orhei, Cimislia, the Police Post of the
Chisinau railway station, the Transport Police Of-
fice of the Ministry of Internal Affairs, the “Scut”
Patrol and Guarding regiment of the General
Police Station of Chisinau Municipality, Psycho
neurological boarding school of Balti.

Namely due to that, the parliamentary advo-
cate and the Advisory Board’s members had
access with delay to the places of detention of
those Police stations. Within the framework of
the preventive visit to the place of detention of
the Chisinau railway station (12.01. 2008), the
access of the parliamentary advocate has been
restricted. On the visit of 29.05.2008, the par-
liamentary advocates and the Advisory Board'’s
members have been restricted the access to the
“Scut”Patrol and Guarding regiment of the Gen-
eral Police Station of Chisinau Municipality. At
the same time, the police officers of the guard
unit abusing and jeopardizing the exercise of
the National Mechanism for torture preven-
tion’s mandate, they have suggested to the par-
liamentary advocate and the Advisory Board’s
members to go to the General Police Station of
Chisinau Municipality in order to obtain a writ-
ten permission from the Police inspector.

The restrictions and the access with delay in the
Police stations was the object of the notifica-
tions submitted by the parliamentary advocate
to the Ministry of Internal Affairs, but every-
thing was limited to submitting a circular to the
heads of the subdivisions subordinated to the
MIA, being annexed the integral version of the
Law on the parliamentary advocates No.1349
of 17.10.1997, and as well as to the drawing of
attention of the responsible persons. However,
we find that such cases have occurred and af-
ter the undertaken measures by the Ministry
of Internal Affairs, a fact which indicates their

inefficiency. This fact demonstrates that the
National mechanism for the prevention of tor-
ture in Republic of Moldova meets some weak-
nesses (gaps) dictated by the slow compliance
with the requirements of the Optional Protocol
to the UN Convention against torture and inhu-
man or degrading treatment or punishment.

During the preventive visit paid to the Police
post of the Chisinau railway station, studying
the books of records of the detained persons
it was ascertained that not all the persons are
subjected to registration. In the register were
included only the names of two persons, who
were detained for committing an administra-
tive offense, and released after documenting
the cases. While the parliamentary advocate
together with the Center for Human Rights’
co-worker were waiting on the platform of the
railway station in order to be allowed the ac-
cess inside the police station, the police officers
brought four people who were to go by train
to Moscow, Russian Federation. It is to be men-
tioned that these persons have been detained
with about 5 minutes before the train departure
and released when the carriage attendants re-
ported that the train is ready to go. Thus, the en-
try in the register on finding four people inside
the Police post of the Chisinau railway station
has not been done by the police officers, and
neither the parliamentary advocate was able to
establish theiridentity and to discuss with them,
because they were rushing to take the train.

This is an example of imminent risk of entering
the detention ground under the category of
those who imply a criminal conduct (the latter
being in the situation of bribing in order to keep
the train).

At the moment of paying the visit by the par-
liamentary advocate to the Police post of the
Chisinau International Airport, there were not

Case 2:

The citizen L.S. reported that he was detained on 29.02.2008 by the police officers of the Botanica
Police Station, Chisinau Municipality and initially placed in the detention place of the Chisinau In-
ternational Airport, then escorted to the nominated Police station. Analyzing all these statements
in relation to the acts which justify his finding in detention, the parliamentary advocate ascertained
that the citizen. L.S. indeed was held on 29.02.2008 at 9.00 AM, but during the visit to the detention
place of the Chisinau International Airport, it has been established the lack of the endorsement in the
record books on the finding of the person in this institution.
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detained persons. At the same time, studying
the books of records of the detained persons
it has been established that the large number
of both citizens of the Republic of Moldova as
well as other countries, are detained for iden-
tification, so that afterwards they would be re-
leased without any explanation. In the opinion
of the parliamentary advocate, the procedure
of identification is tantamount to comparison
of the data from the identification documents
and their holder, and the police officers could
not provide a plausible explanation on this pro-
cedure.

According to the parliamentary advocate and
the members of the Advisory Board, on the
ground of the brought examples, the Ministry
of Internal Affairs is to review the values pro-
tected by the European Convention on Hu-
man Rights and Fundamental Freedoms, thus
becoming a transparent institution, especially
when it comes to detention and the arrest of
the person.

lll-treatment and the providing of
the guarantees against it

The Article 3 of the Convention for the protec-
tion of fundamental rights and freedoms stipu-
lates that no one shall be subjected to torture
or punishment or inhuman or degrading treat-
ment. The prohibition of it is absolute, the right
in question being part of “hard nucleus” of hu-
man rights from which is not allowed any ex-
emption, regardless of the reason which might
be invoked.

Both international and national legislation con-
sider torture as an outrage against human dig-
nity and therefore it should be convicted as a
repudiation of the international law of human
rights and as a violation of fundamental free-
doms proclaimed in the states constitutions
and in the national laws.

The right of the person to individual liberty and
security of person is stipulated in art.25 of the
Constitution of the Republic of Moldova. This
article has a complex regulatory content to the
generality degree of the constitutional texts,
stating in the first paragraph the principle on
the right to liberty and security, listing in the
second paragraph the circumstances in which a
person may be deprived of this right, being also
established certain safeguards to prevent arbi-
trary measures taking, such as to prejudice this

constitutional right of the person.

During the Vvisits, the parliamentary advocate
has found people with visible injuries. Such
cases have been encountered at the Centru and
Botanica Police Stations, Chisinau Municipality.
Most people reported that they were subjected
to physical and mental pressures immediately
after their detention, within the first queries
that usually take place at the top floors of the
Police Stations. Here might be mentioned the
Centru Police Station, Chisinau Municipality
and the Department of Operative Units of the
Ministry of Internal Affairs.

A majority of detainees, being in preventive ar-
rest, have complained that they were ill-treated
by the police officers in order to determine them
to admit their guilt in committing the crimes for
which they were detained, or to plead guilty
and in other crimes, which were not commit-
ted by them. Those that were stating that they
have not been ill-treated, have declared that it is
due to the fact that they initially agreed to make
statements.

Referring to the persons from the places of de-
tention subordinated to the Ministry of Internal
Affairs, the parliamentary advocate notes that
most of them are detained in violation of the
fundamental guarantees.

Speaking about the information of a close
relative or another person, most detainees re-
ported to the parliamentary advocate that they
have been informed and made us of this right.
However, there were cases where some detain-
ees have complained that their relatives were
not informed of their detention, or that they
were informed in several days of their deten-
tion. In other cases, the detainees had doubts
regarding the information of their relatives on
their detention, given that this was done by the
police officers. There have been also cases when
the detention of people was known by their rel-
atives from other sources.

A serious problem affecting the freedom and
security of the person remains the detention in
the District Police stations of Chisinau munici-
pality of the persons under administrative ar-
rest and / or intoxicated.

Only the detained persons for committing
crimes, with some exceptions, have access to a
lawyer, not the same being attested on the per-
sons detained for committing an administrative
offence. As regards the access of the detained



persons to a lawyer, the parliamentary advo-
cate established that most often, they are inter-
viewed prior to the preparation of minutes of
detention in the absence of a lawyer. The results
of the visits showed that the ex-oficio appoint-
ed lawyers met inadequate their obligations as
defenders, the assistance being purely formal,
the lawyers showing a lack of initiative in pro-
tecting the legitimate rights and interests of the
alleged, accused, defendant. Thus, the lawyers
do not thoroughly study the materials of the
criminal cases, do not show conscientiousness
and professional probity, and do not plead with
dignity before the judges and parties in the pro-
cess.

Therefore it must be imperative that the Bar
Association to monitor more effectively the
granting process of the ex-oficio qualified legal
assistance, by creating a functional mechanism
for assessing and monitoring the quality of ser-
vices provided ex-oficio by the lawyers, so as to
prevent any mistake or violation of law by the
judicial bodies.

During the stay in the police custody, the detain-
ees have no opportunity to make complaints
because they are prohibited in doing this. If the
person does not have a lawyer and has no op-
portunity to notify the competent bodies, he/
she can not demonstrate the fact of application

Case 3:

The minor D. M. was arrested at school, along with other two children, on 03.09.2008 by 12.30 PM. by
the Hincesti Police station, being suspected of committing a theft. Subsequently he was escorted to
the Police Station of Hincesti, where he was ill-treated by the police officers in order to recognize the
guilt in committing the theft, being caused lesions.

Within the investigations conducted by the parliamentary advocate it was ascertained that on
08.09.2008 at 10.30 AM the minor D. M. was hospitalized in the Hincesti district hospital with the di-
agnosis “Craneo-cerebral traumatism. Cerebral concussion”. Being consulted by the neurologist, the
specialist in diseases of the nervous system, the minor has been established the diagnosis of “Mild ce-
rebral concussion”. However, he was given appropriate treatment as for the mild cerebral concussion,
a fact as well noted in the medical record. The child status at that time was a little disturbed.

In this context, we wish to mention that according to the report of medical-legal examination No.310
0f 30.10.2008 the minor D. M. has been established lesions, which may have been caused as a result
of the trauma by a contusive hard object, with a limited surface, possibly in the indicated time and
circumstances, and it is qualified as lesion without bodily health damage.

Also it was found that a legal representative was not informed on the detention of the child, a fact
which in accordance with the provisions of art.477 par.(3) of the CPC of RM should necessarily be
recorded in the minutes of restraint. Moreover, despite the fact that the child was inside the Police sta-
tion more than 6 hours, the police officers have not made any verbatim record of restraint, although
they were obliged to do it in 3 hours from the moment of his freedom depriving. The provisions of the
Code of Criminal Procedure on hearing of minors, were infringed too, the minor D. M. being heard in
the absence of the legal representative, defender and teacher / psychologist.

Despite all the violations admitted by the police officers, on 19.11.2008 the Hincesti Prosecutor’s Of-
fice provided for the non-bringing of the penal action due to the lack of criminal offence elements. At
the same time, by the ruling of December 12, 2008, the court has established a number of omissions
and violations admitted when investigating the cases of ill-treatment of the minor D.M., compelling
the Hincesti Prosecutor’s Office to remove them.

After the intervention of the parliamentary advocate on the ill-treatment case of the minor by the
police officers of the Hincesti Police station, the Prosecutor’s General Office intervening on the case
in the hierarchical order, has started on 25.12.2008 the criminal proceedings under art.309' par. (3),
let.b) c) of the CC of RM.
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of torture, because at the time of the transfer
in prison the visible signs of violence are disap-
pearing, and the penitentiary institution’s per-
sonnel is not willing to examine impartially the
detainees and to diagnose the injuries. Namely
after the transfer of the detainees in the peni-
tentiary institutions subordinated to the Minis-
try of Justice, they are addressing to the parlia-
mentary advocate on their ill-treatment.

The results of the visits showed that the de-
tained persons are not explained their rights,
in particular the right to keep silent, the right
to not testify against him or against his close
relatives, the police officers being limited to the
simple handing over of the information on the
rights of the alleged, accused, defendant.

First of all, the verbatim records on the admin-
istrative detention and the minutes on adminis-
trative contraventions are drafted with multiple
procedural violations - in some of them miss-
ing the signature of the detained person / the
offender, in others the refuse of the detained
person to sign the minutes it is confirmed only
by the endorsement of the same police officer,
who is actually the only person certifying this

fact. In the majority of minutes is missing the
endorsement on explaining the rights and ob-
ligations of the offender. There are rare cases
where the police officer brings to the person’s
knowledge the reasons for his/her detention, a
fact confirmed also by the detainees during the
held discussions with the parliamentary advo-
cate.

Thus, on the detention case of 29.02.2008 of
the citizen S.V. (year of birth 1976) by the police
officers of the Centru Police station, Chisinau
Municipality, in the restraint verbatim records
the signatures of the persons who drafted it, as
well as of the offender, were missing. Moreover,
the reports drafted by the police officers on the
detention fact, were not signed as well. Here it
may be mentioned the case of the citizen R.P,
arrested by the police officers of the Centru Po-
lice station, Chisinau Municipality, of the citizen
L.S. (year of birth 1967) and citizen G.V. (year of
birth 1958), arrested by the police officers of the
Botanica Police station, Chisinau Municipality,
in the restraint verbatim records of whom was
missing the signature as well.

Most of the people from the places of detention

Case 4:

The citizen M. A. was arrested on 20.09.2008 at 11.00 A.M., at his residence by the police officers of the
Riscani Police Station, Chisinau Municipality. At the time of the visit of the parliamentary advocate,
he was in imprisonment before trial in the Preventive detention isolator of the General Police Station
of Chisinau Municipality.

Within the investigation of the restraint case of cit.M.A., the parliamentary advocate established that
he was detained on the basis of the minutes of detention issued on 20.09.2008 at 09.30 PM. on the
grounds that the injured party and the witnesses pointed to him as the person who committed the
offense. In the same verbatim record it is indicated that as a practical matter (de facto) the citizen M.
A. was arrested at 11.00 A.M., and de jure at 07.40 PM..

Meanwhile, in compliance with art.167 of the CPC RM, on each case of detention of a person sus-
pected of committing a crime, the criminal proceeding body draws up a verbatim record of restraint,
within 3 hours from the moment of their depriving of freedom. The person who drafted the minutes
presents to the prosecutor, as well within 3 hours from the moment of the person’s depriving of free-
dom, a written communication relating to the detention.

Approximately at 05.00 PM. at the Riscani Police Station, Chisinau Municipality, the lawyer of the
citizen M.A. presented himself, but he had no immediate access to his client. Moreover, during the
detention period of the citizen M.A. in the Temporary detention isolator of the General Police Station
of Chisinau Municipality, the lawyer has been restricted the access to that Isolator, due to the lack of
free offices. It is evidently the perseverance in the lawyer’s actions and the excess of power of the police
officers, which has as a consequence the violation of the right to defense.




of the District Police Stations of Chisinau Mu-
nicipality are detained for committing not too
serious hooliganism (art.164' of the ACC of RM),
at which necessarily is added the putting up of
resistance to the police officer (art.174° of ACC
of RM) or the police officer’s outrage (art.174° of
the ACC of RM).

In compliance with the art.249 par.(3) of the ACC
of RM, for committing the mentioned above
administrative offences, the person may be de-
tained until the examination of the case by the
court. But the police officers are abusing of this
provision any time they have this opportunity.

Within the visits paid by the parliamentary ad-
vocate and the members of Advisory Board it
was also found that the detained persons are
brought with delay before a judge so that the
latter should decide on the legality and / or
culpability in committing an administrative or
other offences. Sometimes the detained per-
sons were escorted into court only after the in-
tervention of parliamentary advocate.

Another problem relates to the bringing to the
Police stations of the persons for identification,

despite the fact that they have their identifica-
tion cards. Often, these cases lead to the fact
that at the Police Station, as regards those per-
sons, verbatim records on administrative offenc-
es for “the putting up of resistance to the police
officer and / or not too serious hooliganism”are
drafted. An example in this respect is the arrest
on 29.02.2008 of the citizen S. I. (year of birth
1989) by the police officers of the Centru Police
station, Chisinau Municipality.

There are people who are brought to the Police
stations to give some explanations or are invited
as witnesses, and are placed immediately in the
places of detention, together with other per-
sons detained for committing various crimes.

The tendencies to veil and hush up demonstrate
a non-qualitative performance of the Prosecu-
tor's bodies and the leadership of the Ministry
of Internal Affairs to control the phenomenon
of torture.

The places of detention within the District Police
stations of Chisinau Municipality are intended to
detain people for a period which doesn’t exceed
3 hours. But, at the Botanica and Centru Police

Case 5:

On 10.03.2008, within the preventive visit undertaken at the Center for people trafficking control of
MIA, the parliamentary advocate has found a person named P. I. (year of birth1984), who was kept
behind bars. On the questions of the parliamentary advocate, the citizen P. I. explained that he lives
in the Ciucur-Mingir village, Cimislia district, and he was placed in the Center by 10.00 A.M., after
what, through a relative who was arrested the day before, he was informed of the need to attend this
institution. At the same time, the parliamentary advocate ascertained that as regards that person,
the subpoena mode has been violated because the art.2370of the CPC does not cover the serving of
subpoena through third parties.

On the finding case of the citizen Pl in the detention place of the Center for people trafficking control
of MIA, the parliamentary advocate requested explanations of this institution, which could not offer
some plausible arguments on the finding of the citizen P. . behind bars, stating at the same time that
he is suspected of complicity in committing of some crimes. In compliance with the Criminal Proce-
dure Code, the person may be recognized as a suspect by one of the following procedures: minutes
of the restraint, order or the ruling of a non-custodial measure applying, or order of recognition of a
person as a suspect. In the respect of the citizen P. I, none of these acts were drafted and therefore the
parliamentary advocate considers his finding behind bars as illegal.

Moreover, at the time of the visit of the parliamentary advocate, at 02.00 PM., the citizen P.I. was
already for 4 hours in this institution, and if it had been suspected of committing a crime or another,
the police officers were compelled within 3 hours from the time of deprivation of liberty, to prepare a
verbatim record on his detention, an act which again was not done.
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Stations of Chisinau Municipality were detected
persons detained for a period exceeding essen-
tially this term. Moreover, at the Centru Police
station, Chisinau Municipality were detected
persons that were executing the administrative
arrest penalty established under the decision
of the Court, and at the Buiucani Police station,
Chisinau Municipality - administrative detained
persons but at the moment of the parliamenta-
ry advocate’s visit they were drawn into carrying
out criminal —procedural actions.

The detained persons have no access to medical
care. It was found that their demands addressed
to the police officers to call a doctor remained
unanswered. The parliamentary advocate, in
several cases, at the request of the prisoners that
evinced pain, requested the police officers to call
the doctor. As regards the allegedly “intoxicated”
detained persons, the practice shows that the
police do not have sufficient financial resources
to bring an intoxicated person on a soporific
examination in order to establish this state. This
is attested only by the police officer and settled
down in the restraint verbatim record.

Moreover, the parliamentary advocate and the
Advisory Board’s members have found that in
case of detention of persons with injuries, the
medical-legal examination it is not done, a fact

which can have damaging consequences for
the image of the Police stations, and for the
Republic of Moldova on an international level,
as well. In this respect, when a person is caused
injuries, while he/ she is in detention or under
the control of another police officer, such an
injury will create a strong presumption that the
person has been subjected to ill-treatment and
it takes the State’s responsibility to give a plau-
sible explanation of the circumstances in which
the bodily injuries were caused.

The detention conditions in the Preventive de-
tention isolators of the Ministry of Internal Affairs,
as well as the places of detention in the District
Police stations of Chisinau Municipality present
the risk of being recognized as inconsistent with
the requirements of the national legislation and
the international instruments in the field.

The European Court of Human Rights has found
repeatedly in the Republic of Moldova’s case,
the infringement of art.3 of the Convention by:

® the applying of the inhuman and degrad-
ing treatment with respect to the plaintiffs
in the cases Corsacov against Moldova (No.
18944/02 of the application), Pruneanu
against Moldova (No.6888/03 of the ap-
plication), Colibaba against Moldova (No.

Case 6:

On 28.02.2008, by 05.20 PM., the parliamentary advocate has established that the citizen J.I, was
brought at 04.50 P.M. to the Buiucani Police Station, Chisinau Municipality, in order to give some ex-
planations. At the same time, at the visit of the parliamentary advocate, the citizen J.I. was in fact
being placed in detention behind bars along with about 12-15 other persons detained for committing
various crimes. Also, it has been found that on the retention and placement of the citizen J.I. in deten-
tion, it was not drafted any procedural act. The police officers motivated the finding in the detention
of the nominated person by the fact that there is the working office of the police officer who was to
receive the explanations.

Moreover, the police officer Curdoglo Eduard reproached that the parliamentary advocate has no
powers to examine the legality of finding of the citizen J.I. in the detention place within the Buiucani
Police Station, Chisinau Municipality.

However, after the intervention of parliamentary advocate, the concerned person has been released
from detention and placed in an office.

Prosecutor’s Office of Chisinau Municipality and the Ministry of Internal Affairs were notified on this
case, which ultimately did not ascertained any infractions of discipline or derogations from legisla-
tion. By Prosecutor’s order of 16.04.2008 the non-bringing of the penal action due to the lack of crimi-
nal offence elements has been provided.




29089/06 of the application), the last case
being investigated also the by the parlia-
mentary advocate, etc.;

the inhumane treatment applied by the police
officers and the lack of an effective investiga-
tion by the prosecutor’s bodies in the cases
Buzilov against Moldova (N0.28653/05 of the
application), Levinta against Moldova (No.
17332/03 of the application), Tripadus against
Moldova (No. 34382/07 of the application),
Rosca against Moldova (No.2638/05 of the ap-
plication), BreabinagainstMoldova(12544/08),
Paduret against Moldova (No. 33134/03 of the
application), Gurgurov against Moldova (No.
7045/08 of the application), etc.;

the refusal or granting of inadequate
medical care in the cases Sarban against
Moldova (No. 3456/05 of the application),
Boicenco against Moldova (No. 41088/05
of the application), Stepuleac against Mol-
dova (No.8207/06 of the application), Istria,
Burcovschi and Lutcan against Moldova
(No.8721/05, 8705/05, 8742/05 of the ap-
plications), Paladi against Moldova (No.
39806/05 of the application), etc.;

® theinhuman and degrading conditions of de-
tention in the cases Popovici against Moldova
(N0.289/04 and 41194/04 of the applications),
Stepuleac against Moldova (No. 8207/06 of
the application), Becciev against Moldova
(No. 9190/03 of the application), etc.

Therefore, in order to avoid possible convic-
tions in the European Court for Human Rights,
the authorities of Republic of Moldova are to
resolve, in the most restricted terms, the issue
of the transfer of the temporary detention isola-
tors of the Ministry of Internal Affairs, into the
subordination of the Ministry of Justice, and to
take effective measures to create adequate con-
ditions of detention in prisons. In this context,
it is necessary to ensure a more demanding
training of the police officers in the light of the
human rights and control the phenomenon of
inhuman or degrading treatment.

However, the prosecution’s bodies are to initi-
ate and to carry out effective and immediate
investigations of the cases in which people are
stating that they have been subjected to ill-
treatment.
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The Institutions of the Ministry of Health

During the year the parliamentary advocate and
the Advisory Board’s members have repeatedly
visited the Psychiatric Hospital of Chisinau Mu-
nicipality, and in particular the Department of
legally-psychiatric expertise for persons under
custody, and the department for the patients
where measures of medical constraint have
been applied.

As a result of these visits it has been found pos-
sible to ascertain the existence of normal living
conditions. The same thing concerns the food
supplying and the providing of medical care for
the patients of that hospital.

Given the fact that the people with mental dis-
orders or intellectual deficiencies should enjoy
greater support from the society, at present is
strongly emphasized the infrastructure in this
area, namely are undertaken a range of mea-
sures targeted at the infrastructure’s rehabilita-
tion in psychiatry, endowed with fixed assets
and other property necessary to the activity’s
carrying out.

As for the buildings, it has undergone some
major repairs in part, the medical services and
the ward procedures as well, in the rooms being
located up to 20 beds, the wards having to be
equipped with new furniture. But the problem
remains unresolved on the other blocks, where
authorities are to assess opportunities and to
submit additional effort.

As for the Department of legally-psychiatric ex-
pertise for persons under custody, it was ascer-
tained the existence of some problems that are
likely to affect the individual right to liberty and
the security of the person. It is noted that the
solving of these problems is not only the hospi-
tal’s administration responsibility.

First of all, in the Department of the nominated
hospital, there are recruits along with persons
on which were applied by the court measures of
medical constraint, placed to carry out psychiat-

ric investigations in order to decide on their ca-
pacity or unfitness to fulfill military service. The
recruits are placed in the institution for a period
of 14 days.

The joint ownership of these two categories of
people, adversely affects the recruits, and that is
because the mentally ill people are dangerous
and sometimes they may be even aggressive.

The problem has been approached also by the
parents of the recruits, but up to now it can not
be solved because of the lack of financial re-
sources. The parliamentary advocate and the
Advisory Board’s members consider the prob-
lem as a primary one resulting from its own
character, and the lack of financial resources is
not a plausible explanation.

Although the psychiatric clinic is at least theo-
retically, the place where the mentally ill pa-
tient is granted with, in addition to treatment,
the security, the things are not, more often, the
way it should be. Moreover, the hospital is un-
able to provide the very safety and health of the
employees. During the year, by the psychiatric
patients were assaulted three nurses and a sui-
cide occurred. In connection with the suicide,
the relatives of the deceased have already sub-
mitted an action in court against the Psychiatric
Hospital, requesting material and moral dam-
age, the situation going to be resolved by judi-
cial decision.

In compliance with art.144 of the CPC of RM,
regarding as being necessary to carry out the
expertise, the prosecution, by ordinance, and
the court, by ruling, provides for the expertise
carrying out. As a result of the held discussions
with the personnel of the Psychiatric Hospital
of Chisinau Municipality it was found out that
both the orders of the prosecution, and some
rulings of the courts of different levels, on the
appointment of expertise are drafted and pre-
sented with errors, at the same time referring



to the inadequate preparation of the criminal
records by the prosecution.

The admitted errors in the court’s rulings refer
in particular to the institution whose charged
with the expertise’s carrying out (instead of
indicating the Psychiatric Hospital of Chisinau
Municipality, in the court’s ruling it is indicated
the National Center for Judicial Expertise), at
the solving of the application of the preventive
measure issue towards the persons on whom
the expertise has been called (instead of main-
taining the preventive measure in the form of
arrest, the court changed the mentioned pre-
ventive measure on the citizen D.S. case for
expertise’s carrying out period, while disposing
the return of the latter in the Penitentiary insti-
tution No.13, Chisinau Municipality), etc.

Another problem concerns the application of
the provisions of art.490 of CPC of RM, in com-
pliance with which on the establishment of
the fact of illness of the person subjected to
criminal proceedings and who is in custody, the
investigating judge decides, under the pros-
ecutor’s approach, his/her hospitalization in a
psychiatric institution, adjusted for detention
of the arrested persons, deciding at the same
time the revocation of the preventive arrest. The
problem here lies in the fact that the Ministry of
Health does not have such wards. In compliance
with art.30 of the Law of RM on judicial exper-
tise, the technical and scientific, medical-legal
findings No.1086 of 23.06.2000, when ordering
the legal-psychiatric expertise, the persons un-
dergoing the preventive measure in the form
of custody are kept in special wards equipped
for this purpose. The keeping in those sections
of people who are not under preventive arrest
shall not be allowed.

Therefore, if the judges issue such rulings (the
court of Balti, Cahul), they are in a manner of
fact compelling the Psychiatric Hospital to re-
hospitalize in the Department of legally-psy-
chiatric expertise for people under custody, the
patients that were previously issued the exper-
tise findings with the recommendation for the
implementation of the measures of medical
constraint.

Analyzing the provisions of Chapter Il of the
CPC of RM - The process of applying measures

of medical constraint, we find that it is not clear
whether the provisions of art.490 of the CPC of
RM refer only to the medical treatment by con-
straint, or it refer to the hospitalization of the
person for psychiatric expertise carrying out.
And that is because the par.(2) of the art.490 of
CPC of RM provides that the hospitalization in
psychiatric institutions of the persons that are
not under arrest shall be made as specified in
art.152 of the CPC (The hospitalization for ex-
pertise carrying out), providing the guarantees
specified in art.501 par.(1) of the CPC of RM, i.e.
the checking by the court not less than once
every 6 months, of the necessity of continuing
the application of the measures of medical con-
straint.

In this respect are relevant the provisions of
art.11 par.(4) of the Law on mental health
No.1402 of 16.12.1997, in compliance with
which the treatment can be conducted without
the free consent of the person suffering of psy-
chiatric disorders or his/her legal representative
only in the case of the application of medical
coercive measures, in accordance with the pro-
visions of the Criminal Code.

Taking into account the above, it is necessary to
operate the urgent modifications in the Code of
Criminal Procedure, to clarify in what subdivi-
sion of the clinic can be placed the persons that
by the court’s decision were ordered to be hos-
pitalized in a psychiatric institution, adjusted
for detaining the people under custody, having
revoked at the same time the preventive arrest,
as well as the mode of providing psychiatric aid
to these people. At the same time, the delays in
operating the amendments, makes the hospital
to deal with difficult situations, which will be
against it, and does not exclude the subsequent
conviction of the Republic of Moldova before
the European Court for Human Rights.

It is to be said, that the Psychiatric Hospital
deals with no difficulties in the enforcement of
sentences for the implementation of measures
of medical constraint, but only provided that
the application of these measures corresponds
to the laws in force - the existence of the sen-
tence for the implementation of treatment by
constraint.
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The institutions of the Ministry of Justice

Conditions of detention

The Penitentiary institutions of the Republic of
Moldova have been and remain to be one of
the basic activities of the National Mechanism
for torture prevention. Within the visits under-
taken during 2008 the parliamentary advocate
and the Advisory Board’s members have noted
the improvement of the detention conditions in
some prisons of the Republic of Moldova, and
which are geared towards ensuring the human
dignity of persons that execute the prison sen-
tences.

Also, it has been observed a tendency for the
organization and arrangement of the prisons,
aimed to create the necessary conditions for
the implementation arrangements for the en-
forcement of prison sentences, the deployment
of education and social reintegration, employ-
ment or other lucrative activities, accommoda-
tion, food, appropriate medical insurance, indi-
vidual and collective hygiene, and achievement
of all safety measures in relation to the legal
provisions applicable to each category of per-
sons deprived of liberty.

In the context of the Government Decision
No.1624 of 21.12.2003 on the Concept of re-
forming the penitentiary system and the Plan
of measures for the years 2004-2020 for the
Concept of reforming the penitentiary system,
the state increased the budgetary allocations
for works to renovate some penitentiary institu-
tions of Republic of Moldova. During the year
2008 it have been carried out renovation work
in the Penitentiary institutions No.1 (Taraclia),
No.7 (Rusca).

Thus, the current year in the Penitentiary insti-
tution No.1, Taraclia, it was put into operation a
new block (No.3) and performed an overhaul in
the blocks No.1 and 2 (capital repair of cells, cor-
ridors, WC’s and shower booths in cells), which

created conditions of detention that meet both
the standards established by the national legis-
lation, as well as by the international one in the
field. It deserves the attention and the appro-
priate arrangement of the adjacent territory to
these blocks, where they planted flowers, trees,
and arranged for places of rest and the soccer
land with the appropriate marking.

There needs to be mentioned the situation in
the Penitentiary institution No.7, Rusca, Hinces-
ti district, where there is an autonomous boiler
room, hot and cold water supplies, sewerage
system (including the treatment of wasted wa-
ter ), the accumulation of rain water, electricity,
ventilation and security. The detention space
was re-planned under new national rules of de-
tention: the former 9 rooms, in which were de-
tained 30-60 people each, were converted into
74 rooms for 2-6 detainees. The toilet blocks
that were out were replaced with indoor toilet
blocks with lavatory, shower and WC’s. In the
detention block were installed new windows
and doors. The roof of the medical block and
the detention block roof were repaired. There
were created new rooms in order to work indi-
vidually with the detainees and for the psycho-
logical rehabilitation.

At the moment of the visit of the parliamentary
advocate and members of the Advisory Board in
the alimentary block the repairing works were
done. On December 24, 2008 in the nominated
prison a Medical center of the institution was
opened which has undergone reconstruction in
the current year, and which includes a specially
arranged sector for the mothers-detainees with
children up to three years old and a medical
sector with gynecological, dental, therapeutic
office, etc., which will be equipped with techni-
cal apparatus for performing medical investiga-
tions.

Also, in the Penitentiary institution No.5, Cahul
the repair works in the cells were carried out



and in the Penitentiary institution No.4, Cricova,
the Penitentiary institution No.6, Soroca, the
Penitentiary institution No.15, Cricova and the
Penitentiary institution No.18, Branesti were up-
graded the heating systems.

In the Penitentiary institution No.9, Chisinau
Municipality, it is carried out the reconstruction
works of the disciplinary isolator where they al-
ready performed the repair of the roof, the plas-
ter of the interior walls. Currently, it is working
on the installation of the electric networks, the
aqueduct and sewerage systems.

On 10.07.2008, the Moldovan Parliament adopt-
ed the Law No.177 with regard to ensuring the
building of a criminal proceeding isolator. Thus,
the Ministry of Justice is to organize a public
contest to select the investor to ensure the con-
struction, in accordance with Council of Europe
standards, of the criminal proceeding isolator
with the capacity of 1600 places of detention, in
exchange for acquirement of the ownership of
the buildings located on the Bernardazzi street.
No.3, Chisinau Municipality.

The found facts show that Moldovan authorities
take measures to redress the situation, but they
are shown to be too shy on the ground of the
issues that open polemics if the conditions of
detention in prisons are or not compatible with
European standards and requirements.

Thus, it was found that the accommodation of
the prisoners is in large bedrooms that do not
have the full extent of the facilities daily used by
the subject, such as the sleeping space, the day
space and the toilet facilities. The prisoners con-
tinue to be in narrow spaces, dark, damp and
without ventilation. In the view of the parlia-
mentary advocates, the large bedrooms involve
inevitably inconveniences to the detainees in
their daily life, creating impediments to the con-
ditions arrangements for the administration. In
particular this problem is given in the Peniten-
tiary institution No.18, Branesti.

In some rooms the wash basins and the toilets
are missing, these being located outside, the ar-
rangement of which is still primitive. The things
are worsening in the case of the lock-up rooms,
where the cells are equipped with a health cor-
ner, which at the same time constitutes an out-
break of an infection. In those cells, on the top
of WC there is a valve, which serves simultane-
ously as a water leaks, and as a source of water
for washing. Additionally, the WC is separated
from the housing part of the cell only through

a side wall about a meter high, which does not
allow adequate preservation of privacy. The cu-
mulative effect of these conditions is proving to
be extremely harmful for detainees. Here can be
mentioned the lock-up rooms of the peniten-
tiary institution No.17, Rezina, the penitentiary
institution No.6, Soroca, the penitentiary insti-
tution No.18, Branesti, the penitentiary institu-
tion No.13, Chisinau Municipality.

Although 2008 showed a decrease of the cases
when the detainees have been applied the dis-
ciplinary sanction in the form of incarceration,
however, due to the lack of adequate spaces, in
the lock-up rooms continue to be held for long
periods, the detainees to which the administra-
tion of the penitentiary institution ensures the
personal security.

Studying the living and hygiene conditions of
the great majority of the detainees, as well as of
the rooms in which they live in, we are finding
that they are repugnant and constitute a possi-
ble health risk. Every time the existence of such
conditions of detention has been substantiated
by the lack of adequate funding.

The parliamentary advocate has examined the
issue related to the escort of the prisoners to
the courts, their transfer from one prison to
another, and the extradition of prisoners from
other countries, which in recent years has es-
sentially aggravated, the main cause being the
deplorable state of the particular transport car.
The Department of Penitentiary Institutions
had until 2008 21 units of special motor trans-
port, 17 of which having the wear of 100%. In
the past 15 years it has not been purchased any
particular auto transport, except a bus with a
capacity of 22 seats, which corresponds to the
standards of transport of the prisoners.

In 2008, there were acquired 8 particular trans-
port cars and an ambulance which were already
distributed to the subdivisions of the Depart-
ment of Penitentiary Institutions and which
meet all the requirements of the detainees es-
corting.

Following the operated modifications of art.95
of the Regulations on the execution of the sen-
tence by the detainees, it was created a flex-
ibility in terms of movements of the detainees
sentenced for life, namely the possibility of their
escorting without applying handcuffs.

In the view of the parliamentary advocates the
operation of the nominated amendments is
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welcomed, as to start of the idea that the prac-
tice of applying handcuffs for the detainees that
are sentenced for life everytime time they get
out of the cell is challenged, the more it is done
in an already secured medium. Moreover, such a
measure may only be considered excessive and
the applying of the handcuffs for the detainees
that are sentenced for life is not justified as long
as they do not exhibit violent.

Together with this, we consider that the pro-
posal is incomplete, on the grounds that it
will be difficult to implement it in practice, this
remaining to be one declarative rule. And this
is because the proposed amendments do not
contain provisions on the subjects that will
do the assessment, how this action shall be
conducted, the subjects entitled with the right
to take decisions regarding the assessment,
as well as the provisions for the procedure of
bringing to the knowledge of the detainee of
the evaluation decision and how to challenge
it. It is said the fact that in the absence of such
regulations, the detainee will be deprived of
the right to appeal the decision on the assess-
ment issued in his respect, and ultimately, as
long as it will not be subjected to a judicial
control, it will have a questionable character.

In this respect, it would be a need for a regu-
lation, in which would be reflected thoroughly
the assessment procedure of the detainees con-
victed for life, as well as the subjects involved in
his activity.

The level of the penitentiary
system'’s personnel training

The visits paid by the parliamentary advocate
and the Advisory Board’s members have high-
lighted the deficiencies in the activity of the
Department of Penitentiary Institutions at the
chapter of training of the personnel of the DPI's
subdivisions and is one of the causes of the oc-
currence of the conflicts and of the cases of de-
stabilization of the situation in prisons.

In compliance with section 8 of the Regulations
on the execution of the sentence by the detain-
ees, the relations between the prisoners and the
prison’s personnel are determined by the pur-
poses of detention and are based on the prin-
ciples of mutual respect, humanism, democracy
and respect for stringent law. The prison’s per-
sonnel is definitely prohibited the preconceived
treatment of the detainees, entering with them

or their relatives into relationships, contrary to
the interests of service, as well as to benefit from
their services. The prison’s personnel is obliged
to show politeness and culture when dealing
with the detainees.

Unfortunately, the parliamentary advocate
notes that in many cases, the relations between
the personnel and the detainees are of formal
and distant nature, the staff adopting a very se-
vere attitude and considering the verbal com-
munication with them as a secondary aspect of
their work. In some cases, during the discussion
of the parliamentary advocate and detained,
the verbal interventions of the prison’s adminis-
tration had a pronounced disdain character.

The parliamentary advocate believes that the
prisons administrations should encourage the
staff to show some confidence, based on the
idea that the detainees are trained to behave
decently, a fact which will not only reduce the
risk of appearing of new conflicts, but it will
strengthen, as well, the control and security in
the prison.

It is noted that the leadership of the Depart-
ment of Penitentiary Institutions provided a
mechanism to train the staff for the peniten-
tiary system. So, by the order of the Director
of the Department of Penitentiary Institutions
No.10 of January 21, 2008 it was amended and
approved the methodology for organizing and
conducting the training of the personnel of the
penitentiary system. In this context, on January
23, 2008 it was approved the training program
of the personnel of the penitentiary system for
2008, as well as the programme on the initial
training and upgrading of the personnel in the
Instructive center of the Department of Peni-
tentiary Institutions.

At the discipline on human rights issues train-
ing, were included the Minimum detention
standards of the detainees; the European
Convention for the Prevention of Torture and
Punishment and of inhuman or degrading
treatment, the Universal Declaration of Hu-
man Rights (UDHR); the national, regional and
international mechanisms on the protection of
human rights.

With all that mentioned, the training process
within the subdivisions of the Department of
Penitentiary Institutions is difficult and requires
additional effort from the leading corps.



The provision of medical care and
feeding of the detainees

The right to health care of the detained per-
sons is guaranteed. The health care in prisons
or granted whenever it is necessary or upon
request by a qualified staff in charge. The de-
tainees enjoy free medical treatment and medi-
cines.

The Code of execution also provides the pos-
sibility of transferring the detained patients
who need specialized medical treatment in the
specialized institutions of the Department of
Penitentiary Institutions and the hospitals of
the Ministry of Health. Thus, during 2008, there
were concluded agreements with five public
medical and health care institutions of the Min-
istry of Health, 76 detainees being conducted
further investigations and being subjected to
special treatment.

Similarly, auctions were held, in the result of which
medical equipment was purchased for the peni-
tentiary institution No.16, Chisinau Municipality:
lamp and table for surgery, sterilizer, hematologic
and chemical analyzers, and medicine.

In addition to the healthcare provided in the
penitentiaries, a mobile group of specialists was
set up (surgeon, psychiatrist, ophthalmologist,
otorhinolaryngologist, dermato-venerologist,
infectionist, therapist, phtisiologist) from the
Penitentiary institution No.16, Chisinau Munici-
pality, for examination and selection of the pa-
tients requiring treatment, with the subsequent
transfer of its performing in the prison’s hospi-
tal. Visits of this type were made in the Peniten-
tiary institutions No.3, Leova; No.4, Cricova and
No.7, Rusca.

In the context of increasing the professional
level of the medical personnel, 25 doctors and
31 medical workers with secondary education
have been trained.

In order to prevent the cases of spread of tu-
berculosis, annually it is conducted an assess-
ment on the detainees’ health level, and twice
per year — the microradiography of the thoracic
organs.

In order to minimize the risk of contamination
with tuberculosis of the medical personnel of
the penitentiary system, individual protective
masks are distributed, in the penitentiaries were
distributed 40 bactericidal lamps and installed

3 booths for sputum collection in the peniten-
tiary institution No.17, Rezina.

During this year, it continued the carrying out
of the activities related to the DOTS and DOTS
+ anti-tuberculosis treatment strategy. To carry
out the nominated treatments, the patients suf-
fering from pulmonary and extra-pulmonary
tuberculosis have access to the necessary medi-
cal examinations, being provided at 100% with
anti-tuberculosis medicine. However, despite
this fact, some of the detainees (from the peni-
tentiary institution No.17, Rezina, the Hospital
of phtisiology No.2) refuse to receive this treat-
ment because it is ineffective.

Despite the undertaken measures, during 2008,
of tuberculosis rendered sick employees of the
penitentiary system, a fact which speaks about
the existence of the problem within the system.
Such a state of things is intolerant as long as the
disease represents a risk for the employees of
the penitentiary institutions that are in contact
with the patients and constitutes an ideal car-
rier of the disease from the penitentiary into the
family and society.

For example, in the penitentiary institution
No.17, Rezina, the sanitary-hygienic conditions
of the medical unit are significantly lower to
the detention conditions of the detainees. The
wash-hand basin in the mentioned room is an
artisanal installation beaten in two nails, and
this is in the place where the personal hygiene
shows a normal working.

Together with this, within the visits, the detain-
ees have repeatedly complained on the lack of
granting accurate and timely healthcare, as well
as the lack of the medicines. In particular, the
detainees were referring to the inappropriate
behavior of the medical personnel, as well as
to the fact that every time for different diseases
are given the same pills, despite the fact that
in the pharmacy there were all needed medi-
cines. Here may be mentioned the penitentiary
institutions No.13, Chisinau Municipality; No.
4, Cricova; No. 9, Chisinau Municipality; No.17,
Rezina; No.18, Branesti.

Also, it is to be noted, that the doctor’s profes-
sional freedom of imprisonment is limited by
the prison itself: he can not freely choose the
patients and the prisoners have only one avail-
able medical option. Even if the patient does
not take into account the medical rules and
uses threats or violence, the doctor must fulfill
his professional duty.
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In compliance with the provisions of art.251 of
the Code of execution, on arrival in the peniten-
tiary, the detainee is subjected to questioning
and to medical and hygienic examination in
the quarantine rooms of the penitentiary. The
doctor performing the examination is required
to notify the prosecutor and the parliamentary
advocate if it finds that the convicted person
has been subjected to torture, cruel, inhuman
or degrading treatment or other ill-treatment,
as well as the obligation to record in the medi-
cal records the findings and declarations of the
convicted person in connection with these.
Unfortunately, during 2008, the parliamentary
advocate acting as the national mechanism of
torture prevention has never been informed on

the existence of such cases, although they oc-
curred. In most of the cases, the production of
such situations in the penitentiaries was learned
the parliamentary advocate and the Advisory
Board’s members, from other sources.

Furthermore, in accordance with art.298 par.
(4) of the Code of execution, in cases of violent
death or if it is not known its cause, or in case of
death following an accident at work, the finding
is done by the forensic expert, with the drafting
of the medico-legal report on the basis of which
may be done additional findings. The admin-
istration of the detention place must immedi-
ately communicate this to the parliamentary
advocate. At this chapter only the Penitentiary

Case 7:

On 01.08.2008, the citizen D.V. complained to the parliamentary advocate on the lack of granting ac-
curate and timely healthcare in the penitentiary institution No.9, Chisinau Municipality.

Within the examination of this case it was ascertained that on 01.04.2008, being on the porch of the
block No.5 of the nominated penitentiary institution, the citizen D.V. slipped, of absent-mindedness,
on the stairs and fell on the left bank of the pelvis. At his address to the medical unit of the penitentiary
institution No.9, Chisinau Municipality, the citizen D.V. was informed that he suffered only a trivial
trauma. Also, it was not taken into account and the request to be examined at the Roentgen appa-
ratus.

Only on 07.05.2008, after the expiry of 37 days, the citizen D.V. was examined at the Roentgen appa-
ratus, where it was found that he suffered a closed fracture of the left femoral cervix with change of
place in vicious consolidation and was urgently transferred (for an hour) in the penitentiary institu-
tion No.16, Chisinau Municipality.

On this case, the penitentiary institution No.9, Chisinau Municipality, has informed through a spe-
cial communiqué the Department of Penitentiary Institutions. In this particular communiqué, which
dates of 08.05.2008, it was indicated that the citizen D.V was certified with the radiological confirmed
left femoral cervix fracture, but was not given the date on which it has suffered the trauma, letting
to be understood that he fell recently and was immediately granted with the necessary medical as-
sistance.

At the moment, due to the suffered trauma and the lack of granting of the adequate and timely
healthcare, the citizen D.V has been assigned a disability degree, moving with some forked crutches.

The parliamentary advocate qualified this case as inhuman and degrading treatment, as well as ne-
glect of the rules and methods for providing medical care, notifying the Prosecutor General.

But ultimately, the prosecutor’s bodies stated on the lack of grounds for reaction.

Within a repeated visit, the citizen D.V. has informed the staff of the Center for Human Rights that he
has been threatened by the inmates with “authority” that if he will not withdraw his claims against
the medical unit's employees and the administration of the Penitentiary institution No.9, Chisinau
Municipality, they will create problems.




institution No.11, Balti Municipality and the
Penitentiary institution and No. 3, Leova have
proved to be the most disciplined.

Otherwise, no such notices have been sent to
the parliamentary advocate.

The norms of the daily feeding of the detain-
ees are stipulated in the Government Deci-
sion No0.609 of 29.05.2006. At the moment, the
penitentiary institutions are unable to provide
detainees with food that would include all the
names listed in the Annexes to the nominated
normative act.

In most of the penitentiaries, the feeding blocks
are in an unsatisfactory condition. In the kitch-
ens was so much steam, the air was almost un-
breathable and the ceilings and walls were cov-
ered with mold. Usually, on one of the side walls
ofthe kitchenisinstalled afan of a too low power
to meet the existing steam, which did not work
anyway and was covered with mold. Here can
be assigned the Penitentiary institution No.5,
Cahul; the Penitentiary institution No.6, Soroca,
the Penitentiary institution No.18Branesti.There
are noted cases when the administration with
insufficient means obtains order, and an exam-
ple of this is the Penitentiary institution No.11,
Balti Municipality, the Penitentiary institution
No.16, Chisinau Municipality.

In most of the prisons, the detainees can make a
hot shower once a week, otherwise, washing of
the personal objects is done with cold water.

Excepting the new pavilions built or thoroughly
repaired, in which each detention room has its
own bathroom with shower, the penitentia-

ries have one or two bath rooms, in which are
brought in turn, all the detainees.

lll-treatment in the penitentiaries

As noted above, the torture and ill-treatment
are included among the most horrid violations
of human rights and human dignity. The inter-
national law does not allow any exception. All
states are required to comply with the uncon-
ditional prohibition of all forms of torture and
ill-treatment.

Combating torture and ill-treatment, and their
prevention are considered as priorities in the ac-
tivity of the parliamentary advocates, intended
to ensure the guaranteeing of the observance of
the constitutional human rights and freedoms.
It is clear that in 2008 by comparison to previ-
ous years, the number of cases of application
of violence against persons who are executing
the punishment, has reduced, the risks focuses
to be condemned for torture remaining to be
the institutions subordinated to the Ministry of
Internal Affairs, although on this segment it is
observed a cooperation of the authorities.

However, during the current year, there were
discovered and investigated several cases of
torture that took place in the penitentiaries.

According to article 3 of the European Conven-
tion on Human Rights and Fundamental Free-
doms, the state has a negative obligation, that
of not subjecting anyone to ill-treatment and a
positive one, that to take steps to ensure that no
person may be subjected to ill-treatment.

Case 8:

On 28.08.2008 in the Penitentiary institution No.15, Cricova was assassinated the detainee D.A. Al-
though the penitentiary’s administration was required by law to notify the parliamentary advocate
immediately about the production of this case, this was not done. About this case, the parliamentary
advocate learned of the press.

The parliamentary advocate immediately requested, from the Department of penitentiary institu-
tions as well as from the penitentiary institution No.15, Cricova, an extensive information regarding
this case and explanations on the parliamentary advocate’s lack of information grounds. Ultimately,
the parliamentary advocate has been notified that all deposited materials on the case were submit-
ted for consideration to the Riscani Prosecutor’s office, Chisinau Municipality, and so the information
can be obtained from the nominated institution.
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If a person has been caused injury during his
stay in detention, any such damage would give
a strong presumption that the person has been
subjected to ill treatment and it is the duty of
the state to present a plausible explanation of
the circumstances under which these injury
were caused.

When a person makes a credible allegation that
he was subjected to ill-treatment, it entails the
performance of an effective official investiga-

To the great sorrow of the noble aspirations of
the Republic of Moldova to eradicate the phe-
nomenon of torture, the competent authorities
are not investigating effectively the cases of ill-
treatment application.

The statements on the application of ill-treat-
ment have been received from the detainees of
the Penitentiary institution No.4, Cricova; Peni-
tentiary institution No.17, Rezina, the Peniten-
tiary institution No.18, Branesti.

tion, in order to identify and punish those re-
sponsible.

Case 9:

On 05.02.2008, the citizens L.V. and L.P, detained at that time at the Penitentiary institution No.4,
Cricova have complained to the parliamentary advocate as being ill-treated by a co-worker of the
nominated penitentiary. Within the visit, the parliamentary advocate noted that both detainees had
visible signs of violence and torture.

On the same day, the parliamentary advocate recommended to the head of the Penitentiary institu-
tion No.4, Cricova to take pictures of the existing injuries at the detainees and to grant the necessary
medical aid. Ultimately, the penitentiary’s administration has photographed in such a manner, that
the injuries were not visible, and no medical assistance was granted.

On 06.02.2008 the parliamentary advocate notified, on this case, the prosecution bodies, requesting
the investigation of this case as well as the providing for medico-legal expertise performance with re-
gard to the nominated detainees for the assessment of the severity of bodily injuries or their health.

On the same day, the parliamentary advocate notified the Department of Penitentiary Institutions,
requesting theirimmediate transfer from the Penitentiary institution No.4, Cricova to the Penitentiary
institution No.16, Chisinau Municipality for medical treatment granting, making of the emergency
medical investigations of the nominated detainees and the removal of the co-worker P. S. from the
carrying out of his service duties until the clarification of all the circumstances of the case.

In the absence of an adequate reaction from the notified bodies, the parliamentary advocate was in
the position to make a repeating visit to the Penitentiary institution No.4, Cricova to document, within
its jurisdiction, this case. Thus, in order not to allow the disappearance of evidence, the parliamentary
advocate took pictures of the detainees, and especially of those parts of the body where there were
injuries, taking as well the appropriate explanations from them. At the same time, the parliamentary
advocate requested from the Center of Forensic Medicine to conduct emergency medico-legal exper-
tise of the detainees L.V. and L.P. By the drafted medico-legal examination reports, it was established
the existence of the lesions.

However, the attempts of hushing up this case were undertaken by the administration of the Peniten-
tiary institution No.4, Cricova, as well as by the detainees with “authority”. It is to be noted that on the
second visit of the parliamentary advocate, on 06.02.2008, the nominated detainees were already
“processed”. Moreover, the parliamentary advocate has found them in an office together with the
penitentiary’s employee, that would have ill-treated them and which governed them how to write
explanations to the director of the Department of Penitentiary Institutions.

However, as a result of the conducted investigations and due to the undertaken actions by the parlia-
mentary advocate, the criminal proceeding on this case was started.




Case 10:

On 22 08.2008, the detainees G.D. and Pl., maintained in the Penitentiary institution No.18, Brdnest,
have notified the parliamentary advocate that on 18.08.2008 they have been ill-treated by the em-
ployees of the nominated penitentiary. At the moment of the visit, both detainees had visible signs of
violence, in this respect and on their agreement the photographing of them was made.

The administration of the penitentiary explained that the existing lesions at G.D. and. P. I. have been
caused during the search, since they opposed physical resistance to the prison’s staff, following the
removal of a prohibited object, without indicating in the materials which was that. Also, the admin-
istration says that in this incident was broken the uniform of the co-worker L.V. and the nominated
detainees would have pushed him and would be applied stroked blows with hands and feet.

The detainees reported that during the search indeed there was a quarrel between them and prison’s
staff, on the grounds that the latter have tried to raise the personal correspondence of one of the
convicted. Subsequently, according to the explanations of the detainees and as a result of studying
the materials made on this case, they were driven into the disciplinary isolator. Namely there, of the
allegations of the detainees, they were ill-treated in turn on corridor, which is why the other detainees
started to protest through the application of the blows on the doors of the disciplinary isolator cells.

Therefore, the detainees said that the injuries were not caused during the search, but after the con-
suming of the event, i.e. after they were driven into the disciplinary isolator.

Following the notification of the parliamentary advocate, the prosecutor bodies had settled the case
through the decision not to take action.

85

REPORT ON THE ACTIVITY OF THE NATIONAL MECHANISM FOR TORTURE PREVENTION



Recommendations

to the Institutions of the Ministry of dent and effective, with celerity investiga-
Internal Affairs tion, complaints, in which is made reference
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The hastening of the problem’s solving re-
lated to the transmission of the Temporary
detention isolators of the Ministry of Inter-
nal Affairs in the subordination of the Minis-
try of Justice;

The exclusion of the cases of detention of
the preventive arrested persons in the in-
stitutions subordinated to the Ministry of
Internal Affairs, with the possibility to re-
turn the person into the police custody only
when there is no other possible solution and
for the possibly shortest period of time;
The exclusion of the cases of detention of
persons during the night in places of deten-
tion of the District Police stations of Chisinau
Municipality, as well as the administrative
arrest penalty enforcement in these places;
The modification of the programs of pro-
fessional improvement of the police offi-
cers and of the personnel of the temporary
detention isolators in order to reduce the
percentage of application of the prohib-
ited methods of investigation and behavior
modeling in the spirit of respect for the de-
tainees’rights and their human dignity;

The cognition insurance by the police offi-
cers of the Law on parliamentary advocates
No.1349 of 17.10. 1997, and providing of
immediate access to the parliamentary ad-
vocate and the members of the Advisory
Board in the places of detention subordi-
nated to the Ministry of Internal Affairs;

To explain and make aware the police offi-
cers that torture and inhumane treatment
applied to the detainees, or threat of ap-
plication of such treatment is prohibited,
and that the perpetrators of these acts and
those who tolerate them will be punished
harshly;

To order the performance of an indepen-

to the application of torture or the applica-
tion of any other ill-treatment;

® To ensure that interrogations are performed
in the places specifically adjusted for carry-
ing out such procedural actions, the insur-
ance of the detainee’s right to a defendant;

® To guarantee the right of the detainee to
thorough and confidential medical exami-
nation providing, at the exit and entry into
the places of detention;

® To ensure the free access of the detainee to
drinking water and daily walks.

To the Institutions of the Ministry of
Health

® The continuation of the repair works in the
Hospital’s units;

® To ensure that people with needs that differ
significantly are not placed together, if not,
putting of those who are most vulnerable in
the situation where might appear the risk to
become victims of abuse;

® To ensure that the health state and the ther-
apy of a patient is to be reviewed regularly,
especially in view of a possible discharge
from hospital or transfer to a less restrictive
medium;

® To ensure that all hospital attendant s, in-
cluding those who undertake tasks related
to security, have received an adequate train-
ing to work in such an institution, and have
been adequately trained in methods of im-
mobilization of the patients with violent be-
havior.

To the Institutions of the Ministry of
Justice

® The hastening of the selection process of



the investor that will provide new construc-
tion of the criminal proceeding isolator
instead of the one of the Bernardazzi No.3
street, Chisinau Municipality;

The undertaking of all necessary measures,
including the allocation of additional re-
sources to ensure adequate supply of the
detainees (quality, quantity and diversity),
accordingtotherulesestablished in the Gov-
ernment Decision No.609 of 29.05.2006;

To conduct an assessment of the situation in
the penitentiary institutions of the Republic
of Moldova in order to determine the alloca-
tion of funds for the repair works of the food
blocks, bath rooms, and housing sectors;
The undertaking of the re-planification of
the housing sectors by splitting the large
bedrooms in some penitentiaries in smaller
vital units;

The replacement of the vacancies in the
medical services of the penitentiaries with
additional medical staff (doctors and nurs-
es) in order o ensure effective care for pris-
oners;

The watching over the observance of the
sanitary- hygienic rules in the penitentiary,
on the state and cleanliness, clothing and
bed clothes of the detainees;

The systematic training of the personnel of
the penitentiary system, mainly those from
the escort and surveillance, on the rights
of detainees, including the right to life and
right not to be subjected to torture, inhu-
man or degrading treatment, to make them
aware of the manifestation inadmissibility
of such a conduct;

To promote, in particular by the administra-
tions of the Penitentiary Institutions of the
constructive relations, which would place
the relations of confrontation between pris-

oners and staff, which will reduce tensions,
and will enhance the security and order in
prison;

The sincere engagement of the peniten-
tiary’s personnel in the firm repression of all
hostile demonstrations or acts of persecu-
tion against the convicted;

The calculation of the occupancy level of
the penitentiaries by its reporting to 4> me-
ters norm, in order to have a clear picture of
the actual situation of the penitentiary sys-
tem;

The complete renunciation to the use of
chains in the penitentiary system;

The immediate and impartial survey of the
ill-treatment cases of the detainees;

The immediate reporting to the parliamen-
tary advocate of the cases in which the
penitentiary’s medical staff finds that the
convicted person has been subjected to
torture, cruel, inhuman or degrading treat-
ment or other ill-treatment and on cases of
violent death, death from unknown reasons
and death from accidents at work;

The replacement of the positions from the
socio-educational departments, focusing
on the psychologist ones, so that all de-
tainees would have access to effective indi-
vidual counseling, and the real possibility to
participate in the cultural and educational
activities;

The engagement of the prisoners with par-
ticular problems, hazardous or sentenced to
life in the cultural-educational activities, the
involvement of the detainees in setting up
the content of some of the activities carried
out with them, so as to generate their inter-
est;

The diversification of sports activities in
which the detainees may participate.
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Avocatul parlamentar si membrii Consiliului consultativ

in vizitd la Spitalul de ftiziatrie nr.2, or. Rezina

MapnameHTCKMin agBOKaT U uneHbl KOHCYNbTaTUBHOMO COBETA B XOAE MOCeLleHs
OTr3naTpryeckomn 6onbHNULbI NQ 2, . Pe3nHa



Celula Izolatorului de detentie provizorie a CPR Cahul
Kamepa MN3onatopa BpemeHHoro cogepxaHua PKI Kaxyn



Instalarea lavoarului, Institutia penitenciara nr.5, or. Cahul
YcTaHOBKa yMbIBasbHMKa, MeHnTeHUMapHoe yupexpgeHue N 5, r. Kaxyn




Bloc in constructie, Institutia penitenciara nr.1, or. Taraclia
PexrMHbIin 610K B NpoLecce CTpouUTenbCTBa, lNeHuTeHumapHoe yupexaerve N2 1, r. Tapaknus




Dormitor, Institutia penitenciara nr.18, s. Branesti, r-nul Orhei



Coridorul celulelor izolatorului disciplinar, Institutia penitenciara nr.17, or. Rezina
Kopugop kamep gucumnanHapHoro n3onatopa, NeHnteHumnapHoe yupexaeHvie N2 17, . PeauHa




Cabinet medical, Institutia penitenciara nr.16, mun. Chisindu
MeguumHcKkunin kabuHert, MeHTeHumapHoe yupexaeHue N2 16, MyH. KnwunHes




Meniu, cantina Institutiei penitenciare nr.6, or. Soroca
MetHio, ctonosas NeHnteHumnapHoro yupexaeHua N2 6, r. Copoka

Cantina, Institutia penitenciara nr.11, mun. Balti
CronoBas, lNeHnTeHumnapHoe yupexgerue N2 11, myH. banup




